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The Vindication of Judge Fenkone, Pri- 


ſoner in the Tower,the 29. of Apr. 


1647. 


Was convened upoa Saturday the 10. of this moneth of 

Aprill before a Committee of theHouſe of Commons,wherc- 

in Maſter Corber had the Chaire; and I was there to be cxa- 

mined. ypon ſome queitions then to be propounded. to 
me ; to which: queſtions 1 refuſed to give any other anſwer 
then that which was ſet down in a paper I then delivercd to 
the ſaid M. Corbet, which followeth in theſe words : 

Gentlemen, I ſtand committed by the Houſe of Commons for 
High Treaſon, for not acknowledging, nor obeying the power of 
the Two Houſes, by adhering to the King in this War. I deny 
this to be Treaſon , for the ſupreame and onely power, by the 
Lawes of this Land, is in the King. If I ſhould ſubmit to any cxa- 
mination derived frem your Power, which by the Negative Oath 
ſtands in oppoſttion to the Kings Power, I ſhould confeſle the 
Power to be in you, and ſo condemne my ſelfe for a Traitour, 
which I neither ought nor will doe. : 

I am ſworne to obey the King, and the Laws of this Land : you 
have not power to cxamine me by thoſe Laws, by the Kings Writ, 
Patent, or Commiſſion ; if you can produce cither thereof, I 
will anſwer the queſtions you ſhall propound ; otherwiſe I canaot 
anſwer thereto, without f 4 breach of my Oath, and the violati- 
on of the Lawes, which I will not doc to fave my life. 

Youyour ſclves, all of you this Parliament , have ſworne that 
the King is our onely and ſupreame Governour : your Proteſta- 
tion, your Vow and Covenant, your ſolemne League and Cove- 
naiit, your Declarations, all of them publiſh to the Kingdo ne, 


that your ſcope is the maintenance of the Lawes ; thoſe Laives are 
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and muſtbe derived to us, andenlivened by the only ſupreame . 
Governour, thE Fountaine of jultice, and the life of the Law, the 
King. The Parliaments are called by his writs ; the Judges ſit by 
his Pattents, ſo of all other Othcers ; the Cities and Towns cor- 
porate,zoverne by the Kings Charters ; and therefore ſince by the 
Lay I cannot be examin'd by you,without a power derived byHis 
Majelty , I neither can, nor will , nor ought you. to examine 
me upon any queſtion. But if as private Gentlemen, you ſhall be 
pleaſed to aske me any queſtions, I ſhall really and truly anſwer 
every ſuch queſtion, as you ſhall demand. 
eAprill 10. 1647. David }enkins. 


This paper hath been miſ-repreſented to the good people of this 
Citic by a Printed one, ſtyling it my Recantation, which I owne 
not ; and befdes is in it ſelfe repagnant (jult like theſe times) the 
Body falls out wth the Head. To vindicate my ſelfe from that 
Recantation, and to publiſh to the world the realitic of the Paper 
then delivered to M. Corber, and the matter thercin contained, I 
bave publiſhed this enſuing diſcourſe. 

No perſon who hath committed Treaſon, Murder, or Felony, 
hath *any aſſurance at alt for ſo much as one houre of life, 
Lands or Goods without the Kings gracious pardon, 27. Hey, 
8. Cap. 24» 

The King is not virtually in the two Houſes at Weſtminſter, 
whereby they may give any aſſurance at all to any perſon, in any 
thing, for any ſuch offence. | 

1, The Houſe of Commons hath declared to the Kingdome in 
their Neclarations of the 28. of November laſt to the Scors Pa- 
pers, pag. &. That the King at this time 1s not in a condition to go- © 
verne. No perſon or thing can derive a vertne to other men, or 
things, which it ſelfe hath not : and therefore it is impoſſible that 
they ſhould have a vertue from the King to governe, which they 
declare he hath not himlſelfe to give. | 

2. The Law of theLand is, That ne perſon m any Parliament 
hath a voice in the Homſe of Commons, bat that he flands a perſon to 
all intents aud purpoſes as if he ha4 never beene elteHed or rernrned, if 
before he ſit in the Houſe, he take net his Oath upon the haly Evange- 


lifts, 
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lifts, that the Kings Majeſtie is the only and ſupream Governoxy over 
all perſons in all ( auſes. All the Members of the ſaid Houle have 
taken it, and at all times as they are returned doe take it ; other- 
wiſe they have no colour to iatermeddle with the publicke Af- 
faircs. How doth this Solemne and LIegall Oath agre2 with 
their faid Declaration, That the King ts in no condition to governe ? 
By the one it is {worne, He is the only ſupreame Governour ; by 
the other, that he is nct in a condition to governe. 

2. The Oath is not,that the K. was,or ouzht to be,or had been, 
before he was ſcduced by ill Councell, our oaely and ſupreame 
Governour in all Cauſes, over all perſons ; but in the prefent 
tenſe, that he is our onely and ſupreame Governour, at this pre- 
ſent, tn all Cauſes and over all perſons. So they the ſame perſons 
fivearc one thing, and declare to the Kingdom the contrary of 
the ſame thing, at the ſame time, in that which concerncth the 
wcale of all this Nation, 

4. The Minifters in the Pulpits doe not ay, what they ſweare 
in the Houſe of Commons. Whoever heard ſithence this unnatu- 
rall Warre, any of their Presbyters attribute that to His Majeſtic 
which they ſwearc ? The reaſon is, their Oath is taken at Weſtmi::- 
ſter amongſt themſelves : That which their Minifters pray and 
preach, gocs amonglt the people. To tell the people that the 
King is now their onely and ſupreame Governour in all Cauſes, is 
contrary to that the Houſes doe now praftice, and to all they act 
and maintaine. They, the two Houſes forſooth, are the onely 
and ſupreame Governours in default of the King,for that he hath 
lefe his great Councell and will not come to them, and yet 
the King defires to come, but they will not ſufter him , bur 
keepe him priſoner at Holmby: fo well doe their Actions and 
Oathes agree. ; 

5. They ſweare now King CHARLES is their onely and ſu- 
preme Governour ; but with a reſolution at the time of the Oath 
raking, and before and after, that he ſhall not be onely or ſupreme 
Governour, ot onely and ſupreme , but not any Governour at 
all : For there is no point of CZovernmemnt, but for ſome yeares 
palt they have taken to themſelves, and nled his name onely, to- 


abuſe and deceive the people. 
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E. That this virtuall power is a meere fiftion, their Propoſiti- 
ons ſent to Oxford, to Newcaſtle, to be ſigned by the King, doe 
prove it ſo. What needs this adoe, if they have the virtuall power 
with them at Weſtminſter ? I 

7. To aftirme that the =P power (which is the virtue they 
. talk of ) is ſeparable from his Perſon, is High Treaſon by the Law 
of the Land ; which is ſo declared by that learned man of the 
Law, Sir Edward Coks ; ſo much magnified by this preſent Parlia- 
ment ; who in the 7. part of his Reports, in Calv. Caſe,fo. 1 1.ſaith 
thus : In the reigne of Edward the ſecond, the Spencers, the Father 
and Son, to cover the Treaſon hatched in their hearts, invented thx 
d.mnable and damned epinion, that Homage and. Oath of Ligeance 
was more by reaſon of the Kings Crowne, (that ts, of hs politicke Ca- 
pacity) then by reaſon of the perſon of the King: upon which opinion 
they inferred 3. execrable and deteſtable conſequences. 1 If the 
King doe not demeane himſclfe by reaſon in the right of his Crowne, 
his lieges are bound by Oath to remove the King, 2. ſecing that the 
K mg could not be reformed by (nit of Law, that ought to be done per 
aſpertce that ts by force. 3. That hw lieges be bound to governe in 
aid of him, and in defanlt of him : eAll which were condemned by two 
Parliaments, one in the raigne of EdW, 2. called exilium Hugonis le 
Spencer ; and the other in Anno 1. Eaw. 3. cap. 2, 

And that the naturall body and politicke makes one indiviſi- 
ble body, and that theſe two bodies incorporate in one perſon 
make one body, and not divers,is reſolved as the Law of Exgland. 
4. Fliz. Ploydou Com. fol. 213. by Sir Cobert Catlin, Lord Chiefe 
Juſtice of Emngland, Sir Fames Dier, Lord Chief Juſtice of the 
Conimon Pleas, the Lord Sanders, Lord Chiefe Baron of the 

F.xchequer, and by the reſt of the Judges, wiz. Juſtice Raſtall, Ju- 
ſtice Browne, Juſtice (orber, Juſtice Wefton, Baron Frevyll, (onne 
and *Pewaret, Sergeant Gerrard Atturny Generall ; Carreh Attur- 
»y of the Dutch : *Plowdon the kearnedſt man of that age, in the 
knowledge of the Law, and Cultomes of the Realm, 

- 8. The Law inall ages without any controverſie is and hath 
bene : That »o Act of Parliament binds the SwbjeOts of this Land 
without the aſſent of the King,ether for perſon, Lan 1s, Goods, or Fame. 
No man can thew any1ullable, letter, or linc to the contrary in 
| the 
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the bookes of theLaw,or printed At of Parliament,in any agc.in 
this Land, If the vertuall Power be jn the Houlcs, there needes 

no aſſent of the Kings, The ſtiles of the | 

Ads printed from 9. Hey. 3-to 1, Hen, 9 Hen.3. AMavnna Charta. So in every 
7. were cither, The King ordaines at his age till this day, and in every Kings 
Partiament, &c.. or the King ordaineth rime,as appears by the Atts in Print. 
by the advice of his Prelats and Barons, ' 1 part -of the Inſtic Seft, 23.4. in fine, 
and at the humble Petition of the Com- where many of the Law- Bookes are 
mons, &c. In Hey, 7. his time the Stile cited, 7. H.7. 14. 12. of Hen. 7.20. 
altered, and hath ſithence continned 

thus, It is ordained by the Kings Majeſty , and the Lords ſpi- 

rituall' and temporall, and Commons in this: preſgnt- Parlia- 

ment afſembled. So that alwayes the-Aſſent of the King giveth 

the life to all, as the ſoule to the, body ; and therefore our Law- 

Bookes call the King the Fountaine of Juſtice, and the life of the 

EEE. 

9, Mercy as well as Juſtice belongs by the law of the Lind 2.H. 4. c.22. 
only to the King. This is confefled by Maſter Pry»n, and it 4 pars inflit. 
is FA without any queRtion : The King can only pardon, and 42. AM. Prin 
never more «cauſe to have ſufficient pardons then in ſuch trou- 5» his Tyea. 
bleſome times as theſe, and God ſend us pardons and peace. 7/+ of the 
None can give any pardon , but the King by the Law of the great Seale 
Land : The whole and ſole power of pardoning Treaſons and Felo- Fel, 17, 
nies belongs to the King, arc the words of the Law, and it is a de- 25, Hey. $. 
luſion to take it from any other and utterly invalid. 27 Hen. 8. Chap. 24. 
Cap 2 

bo. Mi Elizabeth ſummoned her firſt Parliament , to 
be held the 23. of January, in the *fir{t ycare of Her Majeſtics 
Raigne. The Lords and Commons afſembled by force of the 
ſame writ the 23. day the 2ueen feil fick and could not appcare 
in her perſon in Parliament that day, and therefore proro- 
oued it untill the 25. of th: ſame Month of January. Reſolved 
by all the Fudges of England, that the Parliament began not the 3 Of Flix, 
day of the returne of the writ, viz. the 23. of January, when the Lords Dier, 203. 
and Commons appeared, but the «25. of the ſaid moneth when the 
Lneen came in perſon : Which ſheweth evidently that ehis virtu- 


all preſence is a meere deluding fiftion that hath no ground in 
Law, 
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Law, reaſon, or ſenſe. They have the King now a priſoner at 
Holwby, with guards upon kim, and yet they governe by the ver- 
eaſl Power of their Priſoner. Theſe are ſome of the cauſes 
and reaſons which moved me to deliver that paper to Maſter 
Corbet, which Iam ready to JRun with my life, and ſhould 
hold ir a great honour to dic for the honourable and holy Lawes 


of the Land. 


That which will ſave this Land from deſtrudtion , 
is an AR of Oblivion, and His Majeſtics gracious generall 
pardon, the Souldiers their Arears, and every man his owne, 
and Truth and Peace cſtabliſhed in the Land, and a favourable re- 
gard to the ſatisfaRion of tender Conſciences, 


eAprill 29, 1647» David Jenkins, 
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W ith Addition ; Fd ot He ! 
Together, 


With a Declaration, ſhewing howeve- 
ry Subje& of Exgland ought to be ried for 
Treaſons, Felonics,and all other Capirall 
Crimes, as it is ſet down in che 
Lawes of the LAN vo. 


— 


By David Fenkins, now Priſoner in 


the Tower of Lo x b oN. 
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Printed in the Yeare, 16 4 7. 
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The eArmies Indemnity &*c. 


Pon the publiſhing of the Ordinance of the 22. of 
- | May taſt,for the Indemanity-of the Army,certain Gen- 
tlemen well affected tg the peace of. the Kingdome, 
and ſafcty of tie: Army, 'defired me to fet downe in 
writing, whether by the Law of the Land, the ſaid Ordinance 
did ſecurethem from danger, as to the matters therem menti- 
oned. For whole ſatisfaction in a bulinetſe wherein the lives 
and fortunes of ſo many men were concerned, and the Peacc 
of the Kingdome involved, I conceived I was bound in duty 
and conſcience,faithfully and truly to ſet downe what the Law 
of the Land thercin is, which accordingly I have with all fin- 
ccrity expreſſed in this following diſcourſe. | 
The danger of the Army by the Law of the Land is appe- *5. £& 3-c-11. 
rent-toall men, It is high Treaſon by the Law of the Land to * OO _— 
warre againlt the King,to compaſle or imagine his death, , ,,4 weeorny : 
or the dcath of his Queene, or of his eldeſt. Sonne, to counter- ard Mary.cto 
feit his Money, or his great Seale; They are the words of the 
Law.Other Treaſons then are ſpecified ip that ARtaredeclared 
to þeno Treaſons untill the King and his Parliament ſhall de- 
clare otherwiſe, they are the very words of the Law. King 3: 7475 inflie. 
and Commons, King and Lords, Commons and Lords, cannot ——— 
declare any other thing to be Treaſon, thenthere is declared : {7,13 84.pur: 
3S appeares by the Lord Cooke in the places cited in the Mar- 1141.P:23-48- 
gin : A Law-booke publiſhed by order of the Houſe of Com-'*9. _ 
mons this Pacliament,as appeares in the laſt leafe of the ſecond 3! ine. 
part of the Inſtitutes, publiſhed likewiſe by their Order, ou __ 
The Refolutions of all the Judges of England, upon the ſaid Mr 5; toby the 
Scatute of the 25.E4.3. (as appeares in the ſaid third part of S9llicior in 
the Inſtitutes, Chap. High- Irealon) have been, that to impri- Þ* Le5eRup* 
fon! the King untill be agree te certaine demands is High- jen. of the » 


Aa Treaſon; 
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Earle of Stre- Treaſon ; to ſcize his Ports, fo, Magazine for Warre, are 
ford, Primed High-Treaſon : to alter the Lawes is High-Treaſon. 
by order of ths The word King inthe Statute of 25.Ed-3. cop,2, muſt be un- 
mons.p.7.13. Jerftood of the Kings nacurall perien: for that perſon can only 
dye,have a wifc,have aſonne,or be impriſoned. 
4 Parrinfit, T he Privilege of Parliament prote&s no man from treaſon 
6-Parl.y.25. or felony, howbcit he,be.a Member ; much lefle can they pro-' 
tet others. Thoſe who cannot protect themſelves, have no co- 
lour to make Ordinances to proteR others who are no Mem- 
bers, 
11.M.7,cap.1., The Statute of 11.Hen.7,cap.1. doth by exprefle words tree 
all perſons who adhere to the King. 
Stamford l.2. The Army by an AS of Indemnity free themlſelyes from all 
folgg. thoſe dangers, which an Ordinance can no more doe then re- 
18 LC cale all the Lawes of the Land, the whole and fole power by 
*-— +1500 on to pardon all Treaſons, Felenies,&c.- being tolely and 
20E4.2.c.1. Wholly inthe King,as 1s cleared by the Statute of 27.H7.8.c.24. 
3 y ng, ' 4 
11-Ri6.2.c.10. and the Law of the Landin all times. 
4 Partinfiit. Haying ſhewed the _ of the Army by the Law of the 
Pag,23-4545. ].2nd, next conſider the Ordinance of the Lords and Commons 
publiſhed the 22.0f May laſt for their Indemnity. By the cn- 
lung p_ it doth appcate they have no Indemnity at all 
therepy, 3 
The Indemnity propoſed by the Ordinance, is for any AX 
done by the, authority of the Parl. or for the ſervice er bene- 
fit thereof : and that the Judges and all other Miniſters of Ju- 
ſtice ſhall alow thereof. 
This Ordinance cannot ſecure the Army for theſe reaſons : 


Þ 


—_—_ Their Judges are ſwore to doe juſtice according to the Law 
SAY ofthe Land, and therefore the Judges mult be for{worne men, 
2 Parrinſtic, if they obey it : becauſe an Ordinance of both Houles is no Law. 
of the Land ; and no mancan beleeve they will perjure them- 


- -y iufit. 1clves.fo palpably and viſibly in the eye ofthe world. 
Prances coſe | 
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All trials for Treaſons, Felonies, Robberics, and ſach like Ca- Aagnac baria 
picall oFcnces, are by the Law of the Land to be by inditment cap.29. 
of a Jury appointed out of the Neighbourhood where the of- 25-£4-3-cap 4- 
fence was done. There is 00 common Jury-man but under- tr $f 
fands what the Law is in theſe caſes as well as the beſt Law- TING 
yers : and the Law makes the Jury Judges of the fat, whereby : 
the ſouldier is left to their mercy whom he hath offended /as 


ſome of them have latcly had wofull experienceand thereupon P<claration of 


the Army re- 


| doerjghtly, apprehend their danger) Now no man can thinke (0 1! bu. 


that the: Jurors will perJure themſelves to acquit the ſouldiers ger, and Prin- 
tor robbing and plundring of the Countries, and thereby ut- td by the ap- 


terly deſtroy their owne Rights and Properties. pointment-of 
| the Officers 
Ps 
I I ; & ubſcribed, 


If the Judges conceive(as they may )chat the taking of other 
mens harſes or goods, is not by the Authority of Parliament, or 
for the ſervice and benefit thereof,the {ouldier dyes for it ; they 
may ſay to ſteale or rob any man of his goods is not for the Par» 
liaments ſervice but againſt it, wbich was alwayes the ſence of 
the people,and cfle the Jurors will not thinke otherwiſe. 


I V. 


This Ordinance is reſtrained to the authority, ſervice or be- + P71 i»fis, 
nefit of the Parliament. The Lords and Commons make no *$'- . 
more a Parliament by the Law of the Land then a body with- now Ge 
out 2 head makes a man: for a Parliament is a body compoſed 1. Pars infiir. 
ofa King their head ; the Lords and Commons the Members, /44-1- 

All three tege:her make one body, and that is the Parliament, **-77 #- fo! 11: 
and none other. And the Jadges may, ought, and I beleeve will G_ waa, 
according to their Oathes proceed as not bound at all by this ;2.41.7, 20, 
Ocdinance, For it is reſtrained to the Authority of Parliament, 1.Pars iggir. 
viceor benefit thereof, whereas the two Houſes are not the !59+ 
» ..liament, but only parts thereof, and by the abule and miſ. *'**c*: cafe 
A; henley — 
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underſtanding of thif word Parliament, they [have miſerably 
deceived the people. 8 


28 Avg. 1642. This Ordinance is againſt their Ordinances which e refly - 
uy Ord. prohibit plundring, and fo there is one Ordinance againſt ano- 
q _ {** ther, whereby their Judges have an out-let to proceed on the 
rall Ordinan- One or the other, and thereby the Army kath no manner of ſe- 
ces, _ curity. 

VI. 

The word Parliament is a French word(howbeit ſuchAflem- 
1.Parsjoſtic. blies were before the NormanConquelt here)8 ſignifies inthat 
l09. _ Language to conſult & treat:that is the ſenſe of the wordParler 
: *% | nite”. ;n the French Tongue. The Writ whereby the two Houſes are 
4 Pars p,qgs. Allcmbled, which 1s called the Writ of Summons of Parliament, 

at all times, and at this Parliament uſed, and which is the war- 
rant, ground and foundation of thtir meeting, is for the Lords 
of the Houſe of Pceres, the Judges and Kings Councell to con- - 
ſalt and treate with the King (that is the Par/ey) of great con- 
ceraments, touching 1. the King, ſecondly, the defence of his 
Kingdome, thirdly, the detence of the Church of England. It 
cannot be a Parliament that will not Parle with their King, but 
keep him jn prifon, and not ſuffer him to come to them and 
parle ; and therefore the Law,and fence.and reaſon, informing 
every man that js no manner of Parliament (the King with 
whom they ſhould patle, being ſo reſtrained that they will not 
parle with him) The Aimy hath no manner of ſecurity by this 
Ordinance: For thezr indemnihcatioa referres to that which 1s 


not in being until] the King be at liberty. 
The Conmnion 
$ouldicts ſc-_ V1] ]. 


cpaApotogy: It is more then probable that their Judges before the laſt 
of the Army Circuite had jn{tructions'to the ffet or this Ordinance : bet 
publiſhed 15. they the Judges making conſcience of their Oath, laid alide the 
- _ .._ aid Inſtructions, and oughr, and may, andit js belecved will no 
bs oxy 6 & Col, More regard this Ordinance, thenthe faidinſtruRtions ; What 
Riche's Regi- Was done in the laſt circuite, the Army well knowes,touching 
ment. many of their fellow-ſouldiers. 


> VIII 


(s) 
VIII. 


The Houſes in their firſt Propoſition to his Majefty for « 
ſafe and well-grounded peace, ſent to Newealile to delire'a 
pardon from- tus Majeſty for themſelves : they who defire a 
pardon, cannot grant « pardon (common reaſon dictates this 
to every man) and therefore that the Army ſhould accept an 
Indemaity from them, who ſeeke it for themſelves, or ſhould 
conceive it of any manner of force, is a fancy : ſo that no man 
inthe whole Army but may apprehend, that it is vaine and « 


meeredeluſion, 
* 1% 


His Majeſty by his gracious Meſſage of the 12. of Afay 
laſt, the 22 of the ſame,hath offered an AR of Oblivion, and 
a generall pardon to all his people;this done the Law doth n- 
demnifie the Army ( without all manner of ſcruple) for avy 
thing that hath beene done : for it is an A& of Parliament 
when the King and two Houſes concurre, and bindes all 
men, There is no ſafety by the Ordinance ; There is ſafety by 
an act of Parliament ; And will not reaſonable men preferre 
that which is {ate before that which is unſafe ? 


X. 


His Majeſty by his ſaid Letter _ to pay the Arreares of 
the Army ; I am ure that it is a publique Debt, and the Chiefcſt 
and the tir{t that by the two Houſes ſhould be paid, and before 
any Divident or Gratuities beſtowed among themlielves; for 
their Bloud, Limbes, and Lives have put and kept the both 
Houles at relt in the power they have : So by this concurrence 
of his Majeſty for your indemnity, and for your Arreares, T he 
Army have not an Ordinance , or the Publique Faith, but the 
Law of the Land to make {ureunto them their Indemnity tor. 
all Acts, and for their Arreares, and therewith alſo bring peace 


tothe Land, | 
| « XI. The 


.C6) 4” 7 
" « ta 


The Kingdome and people generally defiretheſe things.” To 
ſuch an Army , jaft and reaſonable tngs muſt not be denyed; 
the things formerly propoſed are moſt jult and rexſonable, you 
may have them if you will ; if you will not, you retider this 

Mr P»Mm Kingdome miſer#ble ; wherein you will have your ſhares of 
yr _—_ miſeries : The head and the body are fuch an incorporation as 
Son ford -  ; Cannot be dilſolved without the deſtruRtion of both. | 
Sixt confidera- | The Additional Ordinance of beth houſes paſſed the fifth of 
tion Princed Fwxe inſtant for the fuller indemnity of the Army , makes no- 
by the com- thing at all tothe matter. x. For that it extends not to Felony, 
Poe the Homicide, Burglary, Robbety, or any other capitall crime, 
— Hy which is the maine bulineſle infiſted upon,and moſt concerneth 


the Souldiers lecurity. - 
II, 


The both Houles in the ſaid Additional Ordinance, ſay, that 
it is expedient that all offences be pardoned and put in obli- 
vion. Pardon and Oblivion cannot bee underſtood to bee for a 
time, but for ever : and they themſelves confeſſe,that an Ordi- 
nance is not binding but pro rempore. which with the moſt ad» 
vantagious Interpretation can be but a reprieve. or delay of the 
execution of the Law, and therefore that cannot pardonor put 
in oblivion by their owne ſhewing. 

27.H.9.c.24., But the Law of the Land is, ( and fo * hath conſtantly been 
practiſed in alltimes ) that no perſons of what eſtate ſoever, 
have any power to pardon Treaſon, Felony, or any other offen- 
ces but the King onely, who hath the fole and whole power to 
pardon all fuch crimes whatſoever. And in the ſame manner 
an Ordinance is of no Authority at all to take away the right 
of private mens actions, by any evidence it cangive : [n truth 
all che evidence that this Ordinance will give is, that it records 
to polterity nothing but a lawleſſe and diſtempered time. 
- For remedy therefore I ſay againe; it is a cectaine truth, This 
Kiagiome without an a& of Qblivion, and a generall __ 
$4} 60, an 


andthe qijaneof Seaddele rei; tnifa meer regurd had 
| totender Conſciences,willenavoidably be ruined. == 


June Io. 1647. | | 

ag David Jenkins, 
Priſoner inthe Tower 

| of Londen, 


$6563 2663706609008 
Sundry Acts of Parliament mentioned 
and. cited:in the Armies Indemnities : 
ſer forth in words at large for the better ſacis- 


fagion of ſuch as defire to 
be rightly informed. 


—_ — 


I — — — 


25. Edw. 3. Chap. 2. 4 Declaration what offences ſhall be 
adjudged T reaſon. 


\/ V Hereas divers — have been before this time, in 
what caſe Treaſon ſhall be ſaid, & tm what not; TheK. 

at the requeſt of the Lords and of the Cemmoens hath made a 
Declaration in the manner as hereafter followeth; That is to 
fay, When a man doth compaſle, or imagine the death of our 
Lord the King,or of our Lady as, of their cldcelt Son 
and Heire : orif a man do violate the Kings companion,or the 
Kings eldeſt daughter unmarried, orthe wife of the Kings el- 
deſt ſonne and heire : or if a man do levic war againlt the Lord 
our King m his Realme, or bee A" to the Kings cnemues 
mn 


= - 
in his Realm,givi to thais il and combertincbe Reaknous 
effe-where, and thereof be provably attainted of open deed 
by people of their condition ; And if a man counterfeit the 


Ki or privie Sealc, or his Money: and if « man bring 
ſe any Into this Realm, connterſelrto the money of Eo 
land, nnd the money called Lxvbargh, or other like to the (aid 
money of ,Englana, Ge;  * 


rt, Hen.q. Cap.t, None that ſhall attend the. Kiv 
ard doe bim true ſervice , ſhall beo Þ: ata ” 
| | or forfeit any thing. 


He King our Soveraign Lord calling ts his remembrance 

* the duty of allegiance of his SubjeAs of this his Realm, 

and that they by reaſon of the ſame are bound to ſerve their 
Prince and Soveraign Lord for the time being in his wars, for 

the defence of Him and the Land,againſt every rebellion pow- 
er and might raiſed,reared againſt him, and with him to enter 
and abide in ſervice i battell, if caſe fo require, and that for the 
fame ſervice what fortune ever fall by chance in the ſame bat- 
tell againſt the minde and will of the Prince ( as in this Land 
ſometime paſſed hath been ſeen) yhat it is not reaſonable, but 
againſt all lawes, reaſon and good. conſcience, that the ſaid 
Su>jeds going with their Soveraigne Lord in wars, attending 
apon him inkis perſon , or being in other places by his com- 
mandement within this Land or without any thing ſhould loſe 
or forfeit, for doing their daty or tervice of Allegiance. It be 
therefore ordained, enacted, and dtabliſhed by the King our 
Soveraigne Lord,by thc advice and affent of the Lords ſpiritual 
anitemporall, and the Commons'in this preſent Parliament 
aſſembled, and by authority of the ſame, that from henceforth 
no manner of perſon or perſons whatſoever he or they be, that 
attend upon the King and Soveraigne Lord of this Land for the 
time being, in his perſon, and doe him true and faithfull ſervice 
of allegiance in the ſame, or be in other places by his comman. 
dement in his wars, within this Land or without, that for the 
{aid deed and true duty of allegiance he or they be ia no wiſe 


Colle 


| .O 

convik or attaint of high 2 nor of other offences for 
that cauſe; by aR of Parliament, or otherwiſe by any proceſſe 
of Law, whereby hee or any of them ſball loſe or forfeir life, 
lands, tenements, rents , poſſeilions, hereditaments, 
cbattels, or any other things,but to be for that deed and ſervice 
utterly diſcharged of any vexation, trouble,or loſſe, And if any 
act or as, or other proceſſe of the Law hereafter thereupon 
for the ſame, happen to be made contrary to this Ordivance, 
chat then that at or aRs, or other proceſſe of the Law,, what» 
foever they ſhallbe, ſtand and be utterly void. Provided al- 
waies, that no. perſon or perſons ſhall takg any benefit or ad- 
vantage by this A&, whick ſhall hercafter decline from his or 
their {aid allegiance. | 

C4. 24. In the Statute of 27, H.$. It is enated,that no per- 
ſon or perſons of what eſtate ar degree ſocver they be of thall 
haye any power orauthority to pardon or remit any treaſon, 
murders,man-flanghters,or any kinde of Fellogies,&c.but that 
the King ſhall bave the ſole and whole power and authority 
thereof united and knit to the Imperiall Crowne, as of right it 
appertaineth,&c. And. in the ſame it is cnaRted further , that 
none ſhall haye power, of what eſtate , degree, or condition 

ever they be, to make Juſtices of Eyre, Juſtices of Aſlize, 

ultices of the Peace, 8&c- but all ſuch officers and Miniſters ' 
{hall be made by Letters Patents under the we cat Scale 
in the name and by the authority of the King and his Heires and 
A oof ad afcsr, addrhe LE Chipier, 1 

Ithefirſt yeare © ary , and the | , it 

is enaQed by the Queen, with the conſcut of the Lords and 
Commons, That no deed,or offence,by AR of Parliament made 
treaſon, ſhall be taken, deemed,or adjudged to be high treaſon, 
but only ſuch as be declared and expreſſed -to be treaſon by the 
AR of Parliament, made 23. Ed, 3. 6p. t. before mentioned. 


By A 
<4 FI p, 


(36) 


Ae eongnngs 


A Declaration of M. David Tenkins, 
now Priſoner in the Tower of London, 
' one of His Majeſtics Iudges in Wales, for 
tryalls of Treaſons, Murthers, Felonies, and 
all other capitall crimes,that they ought only 


to be by Iuries and not otherwiſe,unleſle 
it be by Act of Parliament. 


He commen Law of this Land is, i That every free- 
- manis lubje& to a tryall by bilkof Attainder in'Parli- 
amznt, wherein His Majeſty and both Houſes muſt 
neceffarily concurre, for that tryall and attainder is an 


AR of Parliament to which all menate ſubjeR to; 
4 No manſhall otherwiſe be deſtroyed &c:but by the lawfull 
a Mag. chart» judgement of his Peers, or by the common Law of the Land, 
cap.29. 2 vals Peers to Noblemen are NoblemengPeers to the Commons are 
_ fol.38 ichts,Gentlemen,&c. Judgement of Pecrs refers to Peers, 
5s onde” thoſe words, The Law ofthe Lavd,rcfers to the Commions;the 
by Sir E4,{ooke Law-of the Land is forthe tryalli of the life of afree Conimo- 
and publithcd rjer, by Indji&tment, Preſentment-of good and lawfull meri 
by theOrderof yyherethe deed 15done, or by Writ original.of the common 
ComnnC” Law, all this is declared' in Magna Charta c. 29, and by 25. 
May 1641, Ed. J- C.q- 28, E4.3-C.3 37-64, 3-C-8, 421.£4. J» c-3-If che Lords 
walltry any man by an Ordinance, they deſtroy that excellent 
Ac of MagnaCharta, and allthoſe other good Lawes. 

Sir Simon de Bereford a free Commoner of England was 
condemned by the Lords to death by an Ordinance, which af- 
terthe Lords better conſidering the matter, that they might be 
acquitted of thas ſentence; became ſuters to the Kjug, that 


62.1 what 


what tliey had ſo done in future time,might not be drawn into 
reſident, becauſe that which they had ſo done wasagainſt the 
aw, 6 with this agrees the praice and uſageof all timesin * ***Par.1, 
this Land, all the free Commoners of this Kingdome have al- OI$-S. 
wayes been tryed and acquitted or condemned in capitall cau- ef en 
fes by Jurers of their equalls. . with this. 

An Ordinance bindeth not in Law at all, c and but pro rem- #055 Sir Joon 
pore, as the two Houſes now athrme, a mans life cannot be try- ns Rot. 
ed by that which is not bindiag, and to continue for all times, Now _7 = 
for a life loſt cannot be reſtored. | 2.ioſt.fol, = 4 

By an AQ of Parliament of the 1.and 2.of Phil:p and Aary, © ><< 4-part, 
chap. 10. It isenaRted that all eralls for Treaſon hereafter to 591-2348 
be had, ſhall be according to the courſe of the common-law. :t [ fo 3 

If the crime charged upon any be treaſon againſt the two EOIE 
Houſes ( againſt the Parliament it cannot be, for there is no 
Parliament without the King ) that is no Treaton in Law, as 
appeates by 25. Ed.3.chap-2. 11. R,2.chap.3. 1 Hen.g.cha.to. 

1. and 2. Philip and Mary, chap. 19. 3 part. of the inſtitwtes 
Page ff 
An AR of Parliament to make any a Judge where he is par- 
ty, is a Void att, d for none canbea you and party inthe 4 Dr 8ovanc 
ſame cauſe, and therefore the Houſe of Peers being a patty ©*'© 8: part of 
rouching the crime charged upon any man, whom they would: *&* *<Pore. 
a. T hs Ordinance for Treaſon again(t both Houles, cannot- 

ea Judge. | 

By the Petition of Right, ec if any man deſervedeath he * Petition of 
ought to ſuffer the ſame according tothe Lawesof the Land <_IY pm. 
eſtabliſhed, and not otherwiſe; but an Ordinance of the Lords © 
15 no eſtabliſhed law. 

The Protcſtation, the Vow and Covenant, the ſolemne 
League and Covenant, the Declarations of Goth Houles, had, 
made and publiſhed ſithence this unnaturall Warre, arc a- 
monegſt other things ſworne and ſet downe tobe for the main- 
tcnance of the Lawes, the people of this land ought to enjoy 
the benefit of their Birth-right the Law of the Land,, and the 
making good of the 1aid. Proteſtation, Vow and Cevenant,: 
League and Covenant,and Declarativns, otherwiſe truth muit. ' - 

| be 


(132) 

be ſaid and will be ſaid, that there 1s brought in anew arbitrary 

and tyrannicall government. | 
If the Lords have taken one mans life by an Ordinance, 
they are not bound to take any more, and the caſe difters in 
caſe any appeale be made from a tryall by Ordinanceto a tryall 
atcommon law, 'which was not done by that man whoſe life 

was taken away by an Ordinance, 
. ] he Lords ought eo remember, that his Majeſty and his 
Progenitors have made thema houſe of Pecres,they are truſted 
fNevetscaſe £0 countell him jn peace, fand defend him in war, his Maje- 
$.part cooks ſty in Parliament 1s to conſult and treat with the Peers, and 
reports. with his Counſell at Law, Judges, his Sergeants, Atturney, 
and Solicitor, and Maſters of the Chancery,the Lords and that 
counſell by the reſpe&tive Writs ef Summons to Parliament 
4 Par: inftit. are to give Connſell, g the Hoyſe of Commens by their Writ 
ol. 4-9. to performe and conſent. 

In the Houſe of Lords, the Court of Parliament only is, for 
br H.7.fol. 26, they _ examineupon oath, +4 with them,the King in perſon 
*14.E4, 3.c5« fits, and by them there erroneous judgements * ( upon a Peti- 


tion to his Majelty for obtaining of aWrit of Errour)by the ad- 


vice of the Judges are reverled, or affirmed, &c. the Lords are 
to remember that their eminency and grandeur, is preſerved 
by the Laws,if they leave allto will, and diſhonour their King, 
and make nothing of the Lawes, they will make nothing of 
themſclves in the end. | 
And therefore, it is well worth your obſervation what-was ' + 
faid by Mr Joh» Pyw a Member of the Houſe of Commons 
38 his ſpeech againſt the Earle of S:refford, 1n the beginning 
of the Parliament, which ſpeech is publiſhed by the cxpreſle 
order of the Houſe of Commons, the words arethele. The 
Law ts that which puts a difference betwixt good aud evill, be- 
twixt juſt and unjuſt if you take away the Law, all things will fall 
imo a confuſion, every man will become a Law unto himſelfe, 
which in the depraved condition of humane nature muſt needs 
prodnce many great enormities : Luft will become a Law,axd En- 
vy will become a Law, Covetouſneſſe and Ambition will become 
$ Sec 7 paſt. Dawes, and what ditates, what decifions ſuch Lawes will pro- 
: | =o *B* duce, way eaſsly be diſcerned, i &c. They: that love this _ 


% 


r3 
mon-wealth st hings now L.; | uſe all mennes to pro< 
cure an ARof Oblivion, a generall pardon from his Majeſty, 
the Seuldiers their Arrears, and tender conſciences a juſt and 
reaſonable ſatisfaRienelſe we all muſt periſh,firſt or la(t. 


Mai. 17-1647, | Gedpreſerve His Majefty, and 
PE pro. wherein ther Lord- 
ſhips and the whole King dome 

are concerned, 


David Iewkins Priſoner in 
the Tower of Loxndep. 


- OO go Iroern——e— ow oY ——_— 
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HONORABLE 
Sociatics of Grayer:-Fnne , and of 
_- thereſt ofthe Innes of Court. 


and'to all the Profeſſors of the : 
LAW: 


[1 Have now ſpewt Forty five yeares in the Study of the Lawes 
of this Land being my profeſſion , under and by the condutt of 
which Lewes wor ages 100m” hath my or ſome- ages 
paſt in great ſplendor and happineſſe(jamſepes eft ubt Troqa fuit ) 
The —a & pry cg de bath of late yeares fallen 
into an extreame ſickneſſe it is truly (aid that the cauſe of tho 
diſeaſe being knoWne , the diſeaſe 1s eaſily cured, There ts none 
of you I hape., but doth heartily wiſh the recovery of our com- 
mon parent , . our native country (Horibus antiquis ſtat res 
Britannica ) 1 call Ged to Witnes that this diſconrſe of mine hath 
10 other end.chywmy wiſhes of rhe rommun;yyed : how farr 1 have 
been from Ambition , my tife paſt, and your owne knowledge of 
me, can abundantly informe you , and many of you well know, 
that Jiever detaffed "the ſoip-neneyinnd monopolics,c that in the 
beginning of this Parliament , for oppoſing the exceſſes of one of - 
the nes. , 1 lay wnder three Exconmutcations and the Ex- 
aminatigh of ſeeventy ſeven Articles in the high Commiſſion 
Court. His ſacred Majeſty : (Godis my Witnes ) made mee 
4 judge in the parts of Wales againſt my will, and all the meanes 
I Was able to make; anda patent for my place was ſent mee 
X | 4 


for 


CI . 
or the Which 4 lmrve not paidone fartbing and the plates of ſo in- 
rem a benefit ng is Worth bar $e.). per rocks; when 
paid.and it coft me every yeare I ſeryed tWice as much ont of 
mire owne-eftdte in the way of an ordinary avd frugall expence. 
T hat which gave me comfort was that I knew well that his Ma- 
jeftiewas a juſt and aprudent Prince; (—_ 

In the time of the Attournyſbips of Mafter Noy and the Lord 
Barks, they Were pleaſed 19 make often wſe of me, and many refer- 
rences concerning ſuits at Court upen that occaſion came to my 
kxowledge , and as I ſpall anſwer to God «pon my laſt account thu 
i truth, that all or moſt of the referrences which 1 bave ſeen in 
that kind(ana 1 have ſeen many ) were to this effett; That his 
Majeſty Would be informed by bis Connſell if the [wits preferred 
were agreeable to the Lawes, and not inconvenient to his people, 
before he would paſ; them. [What conlda juſt ind pions Prince 
do more ? Gemlemen ' you ſhall find the Canſe and the Curſe of 
the preſent great diftemper in this diſcourſeand God Proſper it 
i» jour hands houghts, and words, as the Caſe deſerve... 

Hold te the Lawes, this great body recovers <\forfaks they, 
1 will certainly periſh. 1 have refolved to tender my ſ[elfe # 
Sacrifice for them as cheerefully and 1 hope (by Gods Feb need 
as conſt anthy as old Eleazes did for the holy Latves of his Nat 
"" | 


Your well-wiſher | 
| be 


' DAVID JENKINS. * 


Now Priſonerinche Tower. 
| LEX 


4 
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(3) 
PIER CDOPDR ESE 
LEXT ERRE. © 


HE Law ofthis Laod hath three grounds. Firſt Cufems. 
Secondly -[mdiciall Recards.- Thirdly Atts of Parlia- 


ment. The two latter are but declarations of the Com- 

| mon-Law and Cuſtome gf che Realme, touching Royal 

overnment. And this Law of Royall-Government,, is a Law- 
Fundamentsll. S 

The Government of this Kingdome by a Royall Soverarga, hath 

beene as:ancient as hiſtory is, or the gaemoriall of any time; what 


er this Saveraignty alwaycs had and ulcd inwarre and peace do 
ta this land,is the ſcope of this diſcourſe.z That Y/age (o practiſed is aprinci- 
makes therein a F entall Lam, and che Common. Law of pul pat of 
tht Land is common Yage, Plotedens Commentaries. 155, node rand 


mon Law. 


For the fuſt of on. Kings fichence the Norman conqueſt, the ©,,,.1;1,4 


firlt 1#/ligm, ſecond william, Henry the fiſt, Stephen , 
Hevry the ſecond .and Richard the firſt, the Cuſtoms of the 
Realme; touching Reyal! Government, were never queſtioned.: 
The Gig Kiggsnjoy chem in,a full, yzeaſure} In King Johyss time 
the Nobles ind Commons of the Realme conceiving that the ar- 
cient cuſtomes and Rights were violated, and thereuppon prefl- 
ing = faid King to ow them mon _— ny -= 
the ſaid Liberties were by King John 2llow is ſon Hes, 
the third Ker inche ao} yu of his Reigne confirmed, and arc 
called {ct Chart. ,.3nd Cherta de Foreſta declared foure 
hundred twenty two-. yeeres-(ith the ſaid 'Charters, 
Now reſts to be conſidered, after the SubzeRs had obtained 


ir Rights and Liberties, whi no other then their anci- 
—y 2 Ren: pare FAA Rights of the King as Fo- 


344: 


ver4igne are no other.) How the Rights of Sover«ignty comti- 
-nucd in;praftiſe from Henry the © thirds time untill chus preſenc 
Parliamenc'of the third of November 1640. for before Henry 

the thirds timegthe Soveraignty had a very full Power. 
Rex habet Poteffatem & juriſdiftionem ſy per omnes qui in 
Regno [ue ſuntgga que ſunt juriſdiftionis & Pacis ad nulluns 
; | Az pertinent 


DOS OO 
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Freafics pertinent niſi ad Regiam dignitatem abet etiam corrctonent, 
temps. He up Delinquentes prniat -& coerceat ; This proves where | the 
mn - + ſypreame Power is. > : : | 
$ - "_ A Delingent,is hee who adheres to thefKings Enemics Com Sur, 
Littl. 261. This ſhewes whe are Delinguents, | . 
Onmis ſub Rege,tt ipſe fith nullonift tantum Deo,non eft infurior 
Sts fibs Subjetti, non parem habet in Regnoſno. This ſhewes where 
27 act4614. the ſupreame power is, ; 
Rex now habet ſupertorems niſs Denm, ſatis hahet ad penans quod 
proton Demm expetiarulorem, This ſhewes wheretho fuprerme power 
lib. 5.traft We 
3: app Treaſone, Fcllonies, and other Pleas of the' Crowne, are proprig 
ſaliir Cap. canſa Regis. This ſhewes the fame power. | 
3.8/a9%. By thele paſſages it doth appeare what the Cuftome was for the 
Lib 3.Cap- ower of Soverazgnty before that time : the power of the Mili- 
7. wy amet 154 CET = 
tia, of coyning of Money, of making Leagues with forreigne Prin- 
ces, the power of Pardoning, of making of Officers, \c. All Kings 
had them, the {aid Powers have no beginning. f 
Sexto Ed: 1. Com ſur. Littl. 85. Liege Homage, every SubjeR 
owesto the King (viz) Faith de Membrogde vita, de terrens Ho- 
2rd 1. wore, the forme of the Oath inter vetera ftatrta is ſet down; We 
read of no ſach,;or any-Homape made to thetwo Houſes bur fre- 
quently of ſuch made by them. | h pr 2. 
K is declared by the Prelates, Earles, Barrons, and Commonal- 
ry of the Realm, that 'ic belongerh to the King and his Royall 
7. Ed. 1, Segniory, ſtraitly to defend force of Armour, and all other force 
flatz: 8 at againſt che Kings peace, at all times when it ſhall pleaſe him, and 
largeſol. to puniſh them that ſhalkdoe contrary accordingto the Law and 
— Ulage -of the Realme, and hereunto they are bound to ayde their 
 Soveraigne Lord, at all ſeaſons when need ſhall be. Here the ſu- 
reame-power in the time of Parliament; by both'Houſesis decla- 
red to-bclong to the King. h | : | 
At the be ginning- of every Parliament,all Armes ar e,or-ought 
7 Ed.2. 4. to be forbidden to-be born in Londen, Weſtminſter, or the Sub» 
years nftit. bncbs. This-condemnesthe multitudes comming ro Weſtminſter, 
i *'54. ,, 2nd the Guards of armed reen;” 154 6k ape: 
4 ie: Ad who held by Knight-ſerice, 100 hai enty pounds po 
anne, were dftraynable wd Arma mjlirariaſaſcipienda, Thi 
"HAY 44h ; agrees 


— 


mn 6) | 
grees with the Records of ancient 'time, earitinied corftavly 
mall Kings times, bur at this Parliament 3. November 1640.” The 
King, out of his grace, diſcharged this Gy , Which proves that 
r, the power of warre and preparation thereto, belongs net 'to the 
| two houſes, but.only ro the King. 
or | Thetwo Spencers in Ed. 2:;time batched (to covertheir Frea-, £d 3. 
re ſon) this damnable and damned opinion (+viz,) That Ligeance ©*/v:#s 
was more by reaſon of the Kings politique capacity:then-of his 4 > 
o4 | perton, upon which thoy inferred theſe execrable and dereſtable ** * 
er conſequences. Firſt, if _— meaned nor himſelfe by reafon 
in the right -of his Crown, his Lieges are bound by Oath to re- 
ie | move him. Secondly, ſecing-the King could not be removedby 
ſuit of Law it wasto be m_ foree, Thirdly, that his Liegcs 
he || beboundro govern in default of him. 
All which-tenets were condemned by two Parliaments, the one 
nt called exiliwm Hngonir in Ed. 2.time; the other by 1.-Ed. 3. 
gs N cap. 2. All which Intickes againſt the Spercers are confirmed-by 
this laſt Sratune, the Articles are extant inthe booke called veters 
a | Starry, The (eparation of the Kings perſon from his power, is . 
fs | the principall Article condemned, and yer alltheſe three -damna- 
ve || ble, —_— and heme wn, es = gyunay _— 
e- | vpon this preſent time relies, and the principles wherey e 
© || tno Houſes found their Cauke, Fra 
al- The Villeing of a Lord, m the preſence of the Kinggcannot be ,,,, 
all || feized for the preſence of the King is a protettion for that time com.; .., 
rce - + + This ſhewes what reverence the Lewgiverro the perſon 27. f. pl. 
nd a King. . \ * 49+ 
nd Repes, ſacro oleo wniti ſunt capaces fþs taalle jureſts ; Bionis 33 £4: 3: 
But oe ewo Houſes werenever erpo.evier thar-power, __ _ - 
ſu- Rexeft rnhrmdngee cum ——___ Keolefiafticam & Tp Y 
la- | fritirndlems jnrifdiftionem, Thi 'the Kings power in Fc=', 6: 
=>" one 
eht | The'lands of the King is caled in Law Pdrromonivns acrumsThe Com. Sur 
ut» gwen ney ur rhe fact -= Patremery £1 Sep 
ter | Ki no'Pcere mn hi and cannotbe judped? Er. t 6 
: gothe'two Houſes arenetabovehin,” -- ff 0 —_—_ 
per The Parhament'z 5.24.3 was repeated, for that it was iagainſt Fe OY 
is || thcKingrFaweyand prerogative. RG orn 
GY prong 


(6) 
cloccely the ropeſirions (cnt to Newcaſtle, ought not'to have 
beca bang ro his Majctty, for that they are contrary to che 
Lawes and his Prerogative. 
4; - The Lords and Commons cannot afſent in Parliament to any 
df : ;». thing that [ends to the diſinheriſien of che King and his Crowne, 
tie. fol.r4 £0 which they are fivoro. This condemnes the ſaid Propoſitions 
4:.E.3. likewiſe. 

.Parlia To depoſe the King , to imprifon him untill he afſent to'cer- 
ianang _ taine demands , A war to alterthe Religion eſtabliſhed by Law, 
Lex & or any other Lz,or to remove Co , to hold a; Caſtle or 
conſuetuds Fort againſt the Ki againſt thar Law-declared to 
Parli«- betreaſonby ther Sos oh atter . cope that Law 
ni menareboundtoayd the King when war Pr urine ih 
25.E0, 3, bis Realme. King,in this Statute .muſt be inteaded in his natural] 

cap.z. * bodyand perſon that only can die; for to compas his death, and 

declare it C overt Aﬀt is declared: thereby ereaſ0n, to-incounter 
in fizhe.\uch as come to-ayd the King in his wars, 1s treaſon, 
Compaſſiag of the Queenes death, of the Kings cldeſt "on, to 
coyne his money,to counterfeit hus Great<Seale, to-levie Warre 
againſt him,to adhere to ſuch as (hall o:do,are declared by- chac 
AR to be bigh Treaſon-- This Stature- cannot. refer-to the Ki - 
his politique- capacity, but Brag naturall, whick'1s-i 
from the lets, f or a body politique can have neithen Wife 
2r.Ed. nor levic Gemn— do any Ad but by the operation 

4-14 ofthe natug body : A Corporation.or body poligque 'hat-no 

ſoule or life,but is agRion of, the Law,, and. the. Scarure meant 
not fi&itious. perſons, but the _ AY ET wick the 
publiquegwiuch arcjoleperable.... yi 

The clauſein 


8.1.11. pardon for any condemned, 

@1k8 Cars Afar repealed by alublcquenuat 

13. onable, without example and 

#8 fol. _ Parliament. . Tius —— Pro 
*** King to Pardon, 4a pars 5nftit, _— afomnch 


urged by the other fideqwas/an AR io the which che King 01> 
SR : yetNaca the, Araryrhen about che 


Fown: Note Le JW.4S Hſe poppy pa by th: 
4 theccotthe'T fo ef py par declared to be new 


Trealons 
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55 SR 
Treafons made by that AR,and not to be drawne to-examph, it 
was abrogated art: R. 2. and: revived by: an nſutper1;H. 4. to 
pleaſe the people', and by the tenthchap, : thereof enafts rhat ,; x... 

ing ſhall be treaſon but what is declared by-25. Ed.z: cap.5, 

The Regality of the. Crown of England is immediarly ſubjeR 
to God and to nenc other, Plaine words, ſhewing whore the ſi:- #-4- 
preame power 19. 

The Commiſſion of Array is in force and no other Commiſſion 
Roer.Parin,s . Ha. numb.24.2n A not printed, this ARt was re- - 

pealed by 4.ands5.P. > AM.cap.2.this repealed by the AR of r. 
| Jacobiand 10.it is of forceat this dayfor the repealing Statute is 
repealed 4.' pars inflits. fol.51; & 125+ publiſhed ſithence this 
Parliament, by the deſire of the houſe of Commens, their Order 
is printed in the laſt leafe of the commentaries upon: Aſugne: 
C 


Ms - 4 | 

Sir . Edward Cocks by their party is holden for the Oracle of Ro 
the Law,, who wrote the ſaid fourth part, in a' calme and quiet $i; ya. F 
time, and I may ſay,when there was no need to defend the autho- rene, cal- 
ty of the Commiſſion. of Array. © Jedtherea» 
r.that-objxRion,that that Commilsion leaves power-to the = of on 
Commilsioners to-tax men ſecxnduns fecxltates, and ſo make all- , ure ; 
mens eftates Aebitrary : the-Anſwer is, that in levying of publick _ 
ayds.upon mens goods & cates, which are variable,and probably 
cannot be ccrtainly knowne by any but the owners,ie is mpoſbible 
to avoid diſcretion in the afſefſements, for ſoit ever was, and ec- 
ver will be. By this appcares-that the Votes of the two houſes a- 
gainſt the commuſsion of Array,were againſt the Law, 

The death of the King diffolves.the Parliament if Kings ſhould #5» * 

refer, to the polinique 6apacity it would continue after his death - 

part Iyft.46owhich proves that the King cannot be faid to be. . 11.5. 
t - {Enya _ —_—_ is 0 _ is no _—_ WHOS 4 pars ine 
in the Kingdorme the .difloJution of the Parliament by his deach, fs 46 
ſhewes.that rhe beginni | 1 


ng and end there0Of refers to th ral 
bo of the OY $ e natural 
Propoſitions... 


| King, therefore he may lawfnlly rctulethe' 


«2+ He 5s Chapb. to the King only it belongs to make Leagues 
mn Leccaigys Irincrat oh ſhewes where the fopreatic pon 


10-5134 _ 8.H.6.. 
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BEE ES. or ol 
_$H:6 wb. 57 Rhrte. Paris Cookg?: 4-. pers:  injhiv: 25, db 
H.6. gpeiviledpe: of Pacliuncyt is grantable . for: treaſbn;, Folony,,or 
Breach of the Poaceyif notivoranpene member,norrw two,nor 5g 
ten, notta SeaoD Ig 464. The Law: is rh intiers- 
tance of ys is people by-which they are rated, King 
and people; And he people are by. the- law bound ro» ayde tho 
Ne dren bythe Gandaaprigs! Hekaajer pareof 
inche ,yranted by the-Commonputy:. ta2jor part 0 
A long comple Treaſon they muſbnoe be Judges of ir;for.nu 
man or body,can be Judge:ia his awne cauſe, 'andaſiwellas tenor 
any number may,.commr treaſon,the greater number:may aſiveil, 
3:- 1.6 The King by his letters pattents: officure a County: palz. 
_ 04. tine and grant Regall rights, this) ſhewes where the: ſopreams 
Ed 4: = Ed 4: vot parl. numb. 39.No privitedge of Parliamentis 
grantable for Treaſon, Fellony,or Breach of the peace; if nor for 
oc, not for two or more, or a Major part, PLS FIR. 20100 


Calvins 
Cale 7pars 
fol. 11 12 


pl P 


ſon be- 


his Maxcſties. | | = | «ik 
The puns Conrt'of Common-pleas in bare porevf 
( dome he; pleaſcth by his lerrers parents: cantherwo hou-' 
W-cte args , by th . 


-y 


x..£d. 5. fol. 2. OT: faid that tlie King doth wrong, x4.s. 


lo 
_ declared by all the Judges and Serfaents tt Law then there, - !' 4 £d.4-25. 
” The eta 19, bore a cart be done in this Common! wealth 5 £4.4-295 
wane by the Kings grant or any.other a&t of his,as to.the ſubjefts per- 
'S ſons, goods, linds orlibertics, - but muſt be according to cſtz+ | 
4 bliſhed lawes,” which the Judgezare ſworn to obſerve and de- 
* liver betwene the King and his people.impartially torich and 
— poor,high and low;agd therefors the Juſtices and the Miniſters 
an of Juſtice are te be queſtioned and puniſhed if the Lawes be . 
" violated : Andnorefic&tion to be made en the King, All Coun- 
th ſellors and, Judges for a yeare and three menths untill the tu- 
of mults began this Parliament were all lcft to the ordinary courſe 
0 of Juſtice, what hath beenc done ſithence is notorious. | 1 
& or great Cauſes and cenfiderations an at of Parliament *- 3 
oe was made for the ſurety of the ſaid Kings perſon; if a Parlia- * *3-64-15+ 
wr ment were ſo tender of King Kick. the 3. the houſes havegrea- 
ter reaſon to.care for the preſervation of his Majeſtic. | 
po The SubjeRts are bound by their allegiance to ſerve the King ». 7. 
te for the time being 2gainſt every Rebellion, power and might, 5: #.7. 549.1, 
A- reared 2gainſt him within this land, that it is againſt all lawes, 
or -reaſon and geed canſcience, if the King heuld happen to be 
t- vanquiſhed,that-for the ſaid deede and true duty and alligeance 
is they ſhould ſuffer in any thing, it isordejned they ſhould not: 
- andall as of proccſle of law e&t' tobe made to the con- 
fe, teary are to be void, This law 1s to beundertood of the naturall 
he perſon ef the King , ffor his politique capacity cannot be van- 
Js quiſhed; nor war reared agaiaft it. © - 
he Relapſers are to have no benefit of this a. 
E- It is oo Ratuts, if the King aflentaot to it, and he may dif- 12 H.7.10, 
1 . afſent, this proves the negative voice, ng<S 
The King hath full pewer in all cauſcs to doe juſtice to 2? {4 3 2-f8 * * 
thh all men this is affirmed of the King, and not of the two OOO 
ut” Houſes. | : 
to! The commons in Parliament acknowledg ne ſuperior to 
Wire the King under God, the hoaſes of Commons confeſle the king 
of to be above the repreſentative body of the Realme. 
Ui Ot geod right and equity the who! & (ole power of pardning *7 T-8.cap.24 


freaſons, fcllonies Rc, belong te the King, azalſote make all *** 
5 Juſtice 


res of Oyer & Terminer, Judges, Juſtices of the peace;bcc. 
his law condemns the pratile of both houſes at this rime. - 
The kings royall afſent ts any At of Parliament figned with 
his hand expreflced in his Letters- patents under the great Seals, 
33 H-$c4).21 and declared to the Lords and Commons ſhall bceas eff: uall, 
aSif he afſented in his owne perſon ; a vaine a if the King be 
virtually in the Houſes. | 
The King is the head of the Parliament, the Lords the prinei- 
ou 8. 8.H.8 /o 5 11 members of the body, the Commons the interior members, 
4. wad and fo the body is compoſed, therefore there is no more Parlia- 
ment without a king, then there is a body without a head. 
There is a corporation by the Commen-law, as the King, 
Lords, and Commons, are a corporation in Parliament, & ther- 
fore they are no body without the King. | 
The death of the King diſchargeth all mainpxiſe to appeare in 


14H.8 fol .;. 


4 "a any Court, or to keepethe Peace. 

: H.4.8. The death of the King diſcontinues all pleas by the Come 
1 H.7.19. mon-jaw, which agreeth not with the virtuall power inſiſted 
1Ed5-l- vuponnow. 

£46. Writs are diſcontinued by the death of the King; Patents of 


1 Ed.6.cap.7, Judges, Commiſſion for Jultices ef the Pcace,Sherifts, Eſchea- 
rors , determined by bis death ; Where is the virtuall power, 

Allautbority and juriſdifions ſpiricoall and cemporall is de- 
rived frem the King, therefore none from the Houſes. 
2.3 Ed6.ce.z His Majeſties ſubj<Rs, according to their bounden duties, 
11 H.7.cap. 1. ought to ſervethe king in his warres, of this ſide or beyond the 
Calvins Caſe. 04,4; beyond the ſexs is to be underſtood fer wages: This proves 
' Pewer of wares, and preparation for war te be inthe king. 

It is moſt neceflary both for common policy and duty of the 

5.6 Ed.cap.rr ſubj:R, to reſtrain all manner of ſhamefull Ninders againſt their 
king, which when they be beard,cannot but be odible te his true 
and loving ſubj-as,upon whom-dependeth the whole unity 8 
univerſal wcale of the realm. This condemns their continuing. 
of the weekely pamphlets , whe have been ſo fouls mouthed a- 
gairſt his Majeity. 

The puniſhment of all offenders againſt the lawes, bclongs to 
the kirg, and 211 juriſdictions doe, and of right ought to belong 


Hoy; ::c., tothe King, This lcaves all to his Maycfty, All 


1 Ed.s.cap.2. 


All Commiſfions tolevy men for the warre, irexwirded by 4 5 24 Mc; 
the wings The power of warre only belongs to the king. YER 

Tt belongs to the king to defend his peopl? , and to provide '* ER Di gig 
Armes ard Force. Noſpet ch uf the two Houſes. 

Roy ad [ole government de ſes ſubjeRts. Corps natural le Roy Pl1w.134. 141 
& politique ſunt un corps, that is, The king hath the lulogovern- 213- Cavine 
ment ot his Sut j Rs, the body politique and the naturall body wy © preg 
of the king make one body and not divers, and are infeparable p;,,, con..1 3 
and indi viſible, 

The body naturall and politique make one body, and are not | 
te be ſevercd : Ligeance is due to the naturall budy , and is due 4 _— - 
by nature; Gods Law, and Mans law, cannot be forfeited nor, , + a 
renounced by any m« ane<, it isinleparable from the perſon, «134. 

Every Member of the Houſe of Commons, at every Parlia= _ | 
ment,takes a corporall Oath, That the King isthe Supreme and * a To 
only Governour inal Cauſes, in all his Daminions , otherwiſe , yr _ ” 
he is no Mcmber of that Houſe ; the words of the Laware, In TY 
all Cauſes, over all perſons. 

The ſaid AR of 1 E1:z. is but declarative of the ancient Law, 

Cawdries Cafe 5614. 

The Earle of Eſſex, and others, afſembled multitudes of men 43 Elix; 
to remove Councellors, adjudged Treaſon by all the Judges of ; yrs inflir.fy; 
England. 6.2, 

Tod- poſe the king,or take him by force,to impriſon him un- + 
till he hath yeclded to certain demands, adjudged Treaſon , and _ — cob 
adjudged accordingly in the Lord Cobheams Caie. | ib d. 

Ariſing toalter Religion eftabliſhed,crany Lawe,is Treafor; | 
fo for taking of the Kings Caſtles, Forts, Ports or Shipviny = Fo bots f- 
Brooke treaion 24. 3 & 4- Philip and Mary, Dier, Staffords 5y ail the 
Caſe concerning Scarborou Juig-50f Eng- 


h. 
The L1we makes not the ; le greater then the Maſter, nor lind _ 
the ſubj. & greater then the King , for that were to ſubvert Oc- ee 15 Plow, 


der and Mcaiure. 


_ Þ 3 progeny © 


(10) 

progeny, in this high Courtof Parliament, where all the body 
of the Realme is eyther in perſon or by repreſentation » We doe 
acknewledge that the true and (inecre Religion of the Church, 
1s continued and eftabliſhed by the King. And doe recognize, 
33 We are bound by the Law of God and Man , the Realme of 
England and the Imperiall Crowne thereof doth belong to him 
by inherent byrth-right, and lawfull and undoubted ſucceſſion, 
and ſubmit our ſelves and eur poſtcrities for ever, untill the laſt 
drop ef our blood be ſpent, to his rule ; and beſeech the king to 
accept the ſame as the firſt fruits of eur Loyalty and Faith to his 
Majeſty and his poſteritic for ever , and for thatthis AR is net 
compleat ner perfeR without his Majcſties aflent, the ſame is 
humbly defircd. This preves that the Houſcs are not above the 
King ; that Kings have not their Titles to the Crowne by the 
twe Houſes, but by inherent byrth-right, and that there can bee 
no Statute without his expreſle aſſent, and deſtroyes the chyme- 
ra of the Kings virtuall being inthe Houſes. 

3 Fac.cap., To promiſe obedience tothe Pope, or any other State,Prince 

| '* or Potentate, other ther the King his Heires and Succefſors, is 
Treaſon ; and therefore thoſc perſons whe call the Houſes the 
Eſtates offend this Lawe. 


Os. .c Such Billsa$ his Majeſty is bound in Conſcience and Juſtice 
Ordinances fo, tO paſſe, are no Law without kis aflent. 


727-1per5 hb Te dcligne the ruine of the Kings perſon, or of Monarchy is 
fol. 7:8. 2 monſtrous and injurious charge. 


Ubi Lex non diſtinguit, nou eſt diflinguendume , all the afore- 
faid Acts and Lawes due evidently prove the Militia to belong 
to the king : that the king is not virtnally in the two Houſes : 
that the king i8not conſiderable ſeparately in relation to his po» 
litique capacity : that the king is not a perſon truſted with a 
power, but that it is his inherent byrtb-right,from God,Nature 
and Liwe, ard that hee hath net his power from the people : 
Theſe Lawes have none of thoſe diftinRiens of naturalland pa- 
litique, abſtrafinm & concretuwm, power and perſon in Ceſars 
time this Iſland had kings, and ever fince, which 15 almoſt 17 
hundred yeeres agoe. | PS 

No Kiog can be gamed,in any time, made in this kingdom by 


the people ; A parliament never made king,for they were kings 
4 before 


ibid; fol, 865, 


(1) þ 
before, the Parliaments are ſummoned by the kings ' Writs] 
which for Knights Citizens and Burgefles begins thus, viz. 

Rex vic. Wilts ,Saltem. © nia Not de aviſaments & aſſenſ# 
confils nri. pro quibuſ, arduu & wrgentih, negotin no: tatum & 
defenſionem Regninri, Ang, & Eceleſ, Anglic, concernentibus 
quoddam P ar liamentum nr um, apud B tencrs ordinavinus & ibid 
cum Prelatis Magnatth. & proceribus astt; Regni uri. Coloqus, 
hatere & trataturs, ipþ Vicecomits precipimus firmiter inun- 
gennde qd. fatta Proclamatione in prox. Comitatu to poſt recep- 
rionem 0juuſd, Brevs, dues Milites gladits cinftos,&c.eligi facias 
ad facienduns & corſentienduns hiz que tunc ihidem de Communi 
Concilio nro, Angl faventi Des contigerit ordinari ſuper Negs- 
tits antedifliy, 11a quod pro defettu poreftatis hujuſmods ſex proprer 
improvidam olettionem Miliues, Civinm , & Burgenſium pred. 
diltanegotianra. infelta nonremanerent. 

The Kiog is Principium, capt & finu Parliamenti, the body , pars Inſtit: 
m1kes not the head, nor that which is poſterior that whichis /.1. ; & 4. 
prier:concilinm non eſt Preceptum, coneiliarij on ſunt Pracepto- | 
res, for Counſcll to compell a conſent, hath not bene heard of 
to this time in any age,and the houſe of Commons,by the writt, 
are not called ad coxcilizm; the Writts tothetwelve Judgcs, 

Kings Councell, twelve Maſters of the Chancery are conciliunm 
59pen/urs, ard (cof the Peeres.The writts for the Cominalty, 
Ad faciendum & conſentionduaw. Which ſhewes what power 
the repreſentative body hath , they have not power togive an 
oath; neicher do they claime it. | The Oath of 

The Kiog at all times, when there is no parliament, & in Par- cc Juſt.ces 18 
liament is aſſiſted with tke advice ofthe Judges of the Lawe, of £. 3. among 
1 2innumber,for England at leaſt bath 2 Scrgeants when few- Statures of thar 
eſt:an Attorny 20d Soliciter, twelve Maſters of the Chancery, !/**<: 
his Councell ef State, confifting of ſome great Prelates and o- 
ther great Perſonages, verſed inStateaffaires, when they are 
fewelt tothe number of twelve. All theſe perſons are alwaies 
of great ſubttance, which isnot preſerved but by the ket ping 
of the Lewe, ThePrelates verſed in divine Lawe, the other 
Grandecs in affaires of State & managery of Government, The 
Judges, Kings Sergeants, Attorny,Solliciter, aud Maſters of the 
Chancery verſcd in the Lawe and Cuttomgs of the Realme: All 

B 3 ſworn 


(12) 
ſworn to ſervethe King and his people juſtlv & truly, the King 
ISa!fo ſworn tocblerve the Laws,and the J:1ges have in their 
O::ha clue, That they ſhall do commu right to the Kings 
people,accorairgto the eſtabliſhed Laws,not withltandirg any 
cominand oi the King tv the contrary, under the Great Seale or 
©:2crwiſe, The people 3re late by tho Liwes inforee without 
2Ny new :; The Liw findinzthe Kings of this Realme aſſiſted 
with ſo many gr-at men of Conſcience, H:2nour end «kill in 
the rule of Coummon- wealth, knowledge of the Lawes , and 
bound by the high and boly Lond of an Os hupon the Evanges 
liſts, ſettles +m-»ng other powers upon the King, a power to 
refuſe ny Bll zpreed upon by both Houſes, and power to pat- 
don all uffz1:ces, to paſſe any Graunts in bis Minority, ( there 
are many great perſons living hold wany a thouſend pound a 
yeare by Patents from Edward thc (ixt , paſſed when he was 
but ten yeares ho not to be bound to ary Law to his pre- 
J-dice, whereby he dothnot binde himfſelte; power of warre 


and peace, coyning of Money , making all Others, &c. The 
Lawe, for the reaſons aforeſaid , hath approved theſe powers 
to be ui queſtionable in the K:ng, and all Kings haveenjoyed 


them till 3. Nov, 1640. 
It will bee faid netwitkſtanding all this fence about the 


Liwes, the Lawes have been? violated, and therctore the (aid 
powers muſt not held, the two Houſes will remedy this. 

The anſwere to this isevident : There isnotime paſt, nor 
time preſent , nor will there bee time to come, ſo long as wen 
mannagethe Lawe , but the Lawes will be broken more or 
leſlie, as appeares by the ſtory of every age. Allthe pretended 
violaticns of this time were remedied by Ads to which the 
King conſented before his departure 10. 74», 1641, being then 
driven away by Tumults. And the Houſes for a yecre and al- 
moſt three Moneths : From 3. Nov. 1640 to10 fer. 1641, as 
aforeſaid, being x yeare and almo(t three moneths,had time and 
liberty to queftion all thoſe perſons who were cyther cauſes 
or inſtruments of the violation of any ef the Lewes, 

Examine how both Houſcs remedied them in former times. 
Firſt , touching Religion , What hath beene done this way ? 
Both houſes in Henry the cights time tengred to him n _ to 
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(13) 
bee paſſed called cemmonly the Bl of the fix Articles; 
this was corceivd by them to be a juſt anda ncceffiry 
Bill - Had net Hezry the eighth done well to have 
retuſed the paſſing ef this bill ?beth heuſes tendred a bill 
to him to take the rcading of the Scriptures from moſt of 
the laity : had not King Hewry the cight deſcrved much 
prayſe te rej<R this bill? In Queene {ares time both 
houſes exhibited a bill ts her to introduce the Popes pow- 
cr and the RomanRcl'gion ; had not Queen Afary deng 
well to have refuſed this bill? Many ſuck inſtances may 
begiven. The twe Heuſes now at Weſtminſter I am ſure 
will not deny but the refuſall of ſuch Bills bad beene 
jalt, the King being aſſiſted as aforefaid, and why not fo 
in theſe times ? | 

For the Civill Government what a bill did both houſes 
preſent to Richard the third, to make good his titletothe 
Crowne ; had it not beene great honour to him to have 
rejeed it ? what bills werecxhibited to Hexry the cight 
by both houſes for baſturdizing of his daughter El/:zaberh, 
a Queene of renowncd memory, to ſettle the Crowne 
of this Relme, for default of Iflug of his body, upou ſuch 
perſons as he ſhould declare by his letters Patents or his 
laſt will, and many moreefthelike? had not this refu- 
fall of paſſing ſuch bills magnified his vertue and rendred 
him to poſterity in a different CharaQter from what he 
now hath ? 

And by the experience of all tices and the conſidera- 
tion of human frailty this coucluſion is manifeſtly dedu- 
ced,that it is not poſſible to keepe men at all times(bethey 
the bouſes, or the King and his councell ) but thzre will 
be ſometimes ſome deviation from the Lawes, and there- 
fore the conl(tant and certain powers fixed by the ancient 
Law muſt not be made void,and the Kings Miniſters; the 
Laws do puniſh where the Law is tranſgreſſed , and they 
only ought to ſuff;r fer the ſame. : 

n 
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Tn this Parliament the keuſes exhibited & bill to take 
away the ſuffrages of Biſhops in the upper houſe of Par- 
lament, and have fithence 2greed there ſhall be no more 
Biſhopsatall, might not the King if he had ſo pleaſed 
have anſwered this bill with Le Roy 5*awviſera, or ne veule. 
it was againſt Magna Charta; Articals Cleriand many 
other a&s of Parhament. And might have farthergiven 
theſe reaſons if it had ſo pleaſcd him for the fame : firſt 
that this Bill deftroyes the writt whereby they are made 
two houſes of Parliament the King in the writt te the 
Lads being Cum prelatis colloquium habere ; ſecondly 
they have beene 1n all Parliaments fince we had any, and 
votcd, but in ſuch whereinthey themſelves were concer- 
ned : And there have beene Biſhops here fithence we 
were Chriſtians, and the fundamentall Law of the King- 
dome approves of them : if any of them were conceived 
offenſive; they were left to juſtice,and his Majettie would 
put in inoffenſive men in their places : but ſithence his 
Majc ſtie hath paſſed the Bill for taking away their votes 
in Parliament, it is a Livy that binds us ſe farr, 

Upon the whole matter the L1w hath notably deter- 
mined that Bills agreed by both houſes, pretended tobe 
for the publique good, arc to be judged by the King,for in 
all Kings reigns Bills have been preferred by beth houſes, 
Which allways are pretended to be for the publique goed, 
and many times are not, and were rejected with Roy 5 4- 
viſera or Roy ne venlt, 

This Parliament beganne the third of November 1640 
before that time in all the Kings reigne no armed power 
did force any of the people te de any thing againſt the 
law : what was done, was by his Judges, officers 
Referees and Miniſters frem that time untill the tenth of 
Zanuary 1641 (when the King went from Lendon te 
avoyde the danger of frequent tumults, being a yeare and 
three months, Privy Coyncellors and all his _— 
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«The Spareol drhoyſe ah Comes ra repeeſentabe[grie- 

| yancesof the the Countrey;4Qgrant: 'aydes al: Ge 

occaGions extravrdinarys toaffentto =_ making _ ating 
' of lawes 7 The Ochof che houſe of Lords co, x5 eng eroBcous 
 adgemants given ia the Kings. Bonchs toxedeeſſe.the delayes of 
: Cours of Juſtice, to receive/allPagitians; 2oadvife lis: Majeſtic 
wich their Cnoncall, g0.have theiryores in waking of abrogu- 

ting of Lawess and to; propole for the eumon Gaaſ, What. they 
- Conceive meet, 
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woe Minſteid ol Sar, that the 
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ſea 


officess 8xe many crimes walcing, ogy od 
oC ne eng toon te ow the 
reafons Cerſid, makes che King the only Judge, whois af- 
ful danitip ages onnbec; of grove Ipenat, ent emelent 
-cat 4 

nag conſiderations afojcfaid = Kings —_— 
him, the law of the Land is their bieth-right 35 pay' Fahee 


fence is committed where that is pr va : they So he 
commiſſion of Actay warreoted by he lawz they: found, 5 


in.chis Parliament co have quicted tha NS? 
- money, ſeyen County of Jain ater $i tov 
Parliamenc, ſealed the Foreſt bounds, topke away! the of -\\xi) + 
the Market ofthe houſhold, truſted the houſe with the. Narvie, 
paſſed an AR nottodiſlolye this Pacliement withour the Houles 
_— no people in the world fo oe if they could. love fre | 


_ | 
cometitWith Laweijouherand reafor, and nething more could 
or can be deviſed to ſecure us, neither trach been many cimes 11 
--*-NecyvirhRandiog ali this we found/the' King tciven from Lon- 
- dow by frequent camules, thar rwo thirds and more of the Lords 
' had difſertedthathouſe;for the ſame cauſe, and the greater parc of 
-the houſe 'of Commons left that houſe alſo for the ſaine reaſon : 
:-new'meh choſen in cheir places; again Law; by che pretended 

Watiant of » comer fer Seate /arkl-in the (> cunt ainſt 
- this conſtar;levying warre again hi, and Heiting his Ports, 
\ Forts, Maguzimes and'Revenue, and cotiverting them to his de- 
ruRion, and the ſubverſion of the Law and Las, laying taxes 
oF orfiarrgoegel iy ti Cingrate there ra hin 
| Tay Rt Kinp;wot tGadhere to him, 
: $6 ehertyideriid Vabte ey elne Neat Oat. 
and the VowntlCovenntit: 2 Hime ods -jIVO (it! £0, i 

: By ſeveral! wayes never uſed in this Kingdome they have rai- 
' ſed mionies co fornentthis warre, and eſpecially to_inrich 'ſome 
\ #[dng ry Bxciſe, ſecondly Contributionsthird- 
-Yy\Sequeftradions; foutthly Fiſt Rf pas fely” Twentieth Parcs, 
Ancly Mel ney/tt Site of Platvdett - diphely 
. Loanes/ninchily Benevolences; 'renthly, ColleAions -upon their 
- Faſi-dayts; eleventhly new Inpofitions upor/ (Merchandizes, 
- ewelvetlily Guatds maincaine upon the charge'of private men, 
/ thivtthnthly Fifcy Subfidiey 2v one-cimie, fourtcenthly Compoſi- 
tions with ſuch as they call Delinquents, fifteenchly-Sale- of Bi- 

£ ps larnds;8cc. nfi 'X *(3 i ", 2 PR SINTTE "(ig »546- 
1R.3.c4p.3- - » Brom the Kings party meanes-of ſubfiſiance'are taken g before 
Crag. © afy indiftiyient, their Lands ſeized; their goods'taken, the Law 
Si Ger. Fleet- © aNotvs a'Traytor or: Fellon 'attainted, Necrfſaria fbi &- familie 
woods Cale. 8- ff Sis E'witu,where ifthe Covetiant ? where-is the Peti- 

yors Cook 7H! 55 of tight? where is the liberty-of the ſubjeR 2. | 

alaſt kafe., "1 File aveaydedthe King in this 'warre eoncrary to the 
8 : riegativeoathiandother yotes, Our warrants the twenty fifth of 
© Edward he third;che ſecond Chapter, and the (aid reſolutions of 


MRI» 


| Secondly, 
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- Secondly, Wee have maintained the- Commilſion' of Array 
by the Kings Command, contrary to their yates; We' tte war-' 
ranted by the flature of 'the' fifth\bf 'Womy the foardh? 204 the 
Lo oppo: Edvard (Coks;the Otacle of the Lav ad they 
Cc ime Gening cen Coe n ORE O93 OT ON 

- Thirdly, We maintained Arch-Bifhops' and Biſhops;whom / 
they would ſupprefſe, Our warrant is Megng Charteand ma B 
nytarates more.” £ Ct VI? 15.90 (UTSHECZA TIT 

'Fourthly, we have taintained thebooke of Cominibi priver,” 
they ſuppreſſe ir, Our warrant is five a&s of Parlianienc ti 2d-* 


- ward thefixtand Q neene Elizaberhs time, 5 Peſche. 35. 'Bliza- 


beth inter placita Corone in Baxco _ | Entries, 
fo1.25 2. Pemry, for publiſhing ewo andalows Libels again the ' 
Fd ai 


{ 


Church governmene,, was indiQed; *Urraigned) atrdi 
executed fac Tyburne. 1 ORD on 0 We to; 
Fifchly, We maintained the Militia of r"— to' be-! 
l6ng to the King, they the contrary, Onr warrine is che ſatire | 
ofthe-ſevemh of Edward the firſt, and rtigny Ratutes Hrhemceiche | 
ptaQtife of all times/amd the'cuſtome' ofthe Reains, #3, 1131315hin 15 


to be high Treaſon, #ad {0 of the ufurpation' of 'the Kitgs Foes, l 


Ports, Shipping, Caſtles and his Revenue, aid hte ting df 

moncy, againft thein ;'We have our warrant by che aid acute 

of the rweaty fifth of Edward the third, Chaprer the ſecond; and 

divers others fnce, ad the A Led ads 331.4C 4501 

{.Styenthly, We maigmainetherche Klogip the only fuptemego- 

vernour wt) caules; They, that his Mejey-is to/be(goyented by 

chem, Our warranciv the Alatures ofthe fitli of QUEkzs, Chap. 

cer the fitlt; and the fifrthof i os 709911000), | 

* Bighthly, Wee-maintSirde that the King'is Kingby 'an inhz« g, £4.4. /0l.4, 
rem rthortoha dy are by Todbthg cat 2ybthe tw 4 

the Land, They ſay his Kingly gt IN BK 

Oat watrancis the tute ofthe :Heſb i of King Walk Chifher 


che fieff;, [And the] cefolution 6f all4he Judges bf Englind'in 
Galoind ehfe, Vil 5 I 100. 40 wa g5 y- by I 
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Nb Wominain ther th plicic copyiiqnarto bee - 
ver (3. on xa/l;. Ihey rien He Abe! $ongrary * Ouy ware 


Tanf SHO2 nn ode fubo pero Hugons in Edmed the: PA 
conds rim NM ey- \icd.Chaprcy che ſecond, 
and their Oracle c ath publiſhedic co poſterity, thax.'it is 


damaable, deteflable and Facerable TwekayColvinrcaſt Pr9 7s 


fel'h, T: 4; 
Teas we eonining Sw Wo aide che King. nx "<< th 
rye malefted-05r queltionsd for the ſarne, whity 
ile. the eQnaaryy 'pur warrant bythe Rawte of the 
elev Hewry the ſcycath, Chapro the firſts - 
read: es We majacgin chat the King hath powes to difaſene 
to any Bj agreed by; che, gwe Houſes; : which thay: deny» Our 
varranL igche Staryceof the ſegons of Hewrbe fic,and che pra- | 
Riſe of all pou i ,theficit of King Charles, Chapter the ſevench 
the farſt of King famer Chapter che firſt, 

Twelfthly We maiazaia that Parliamencs ought tobe halden 
in 2 grave and pcaceable manner, wichoac uavulcs, They allqw- 
ed multitudes ket the; mexneſt fone. of peaple.co-come to #// 
feex, to <ypfor. Juſtice whenthey- couldinos- haye. their will, and 

keep guaads pt axed maen:ta Wainyhanthen. - Our warrang is 
the Statute ofthe ſevench ef Edwardthe ſecond and their Oracle- 
WE We maingain that; there -is no ſtate withja this 
;buc che-Kings Majefly, and that to adhere, to.any.or 

ry rate within chia Ki ® bigh reaſon, our Wrgrantis 
the. Scatute ak dhe. third; of King James Ghaprer the/fouttlsy: and 
che reaveacy thin of Queen Elizabeth Chapter the firfte \.. ...- 

Fourtcembly, We maiatzin that to levy a warre to remove 
Councellours, tq alter religion,.gr any Laweſtabliſhed is. high 
Tceafon, They hold the contrary. Our warramc is the reſolutions 


of obejndgnnd ot Saglociia Queen Eljebrrbvriee,and theis 


ET We ms —_ wes Nomnm. ſhould be i impriforce, 
pur om of bis Lands, but by due courſe of Law, m4 that no 
man ought tobe adjudged to dench but by the Law. > 
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the cuſiginevofthe Ream, ot Wok ' of Parlidinent; They pra- 
&@ſerhe comraty in London, Briſtol, K ent, &c., O it warrant ig- 
Cngnar Charta, Chapter che twenty ninth, the Peritiow of ighe 
thEthird of Kitlg Chanre, and divers Lawes there mencioned; 

* We of the Kings parry, didanddo' dereft Monopolics, and 
ſhip money, and all the grievances of the people as much 25 a- 
ny men Irving, we do well know' that our eftares,' lives and for- 
tunes are preſerved by the Lawes, and that the King is bound by 
his fawes, we love Parlizments, if the Kings, Judges,. Coun(ell 
or Minifters have done amiſſe, they had from the chizd of No- 
vember 1640 to the temh of January 1641 time ro puniſh thery, 
bemg aff tft ro Faftice Where is the Rimes fault ? 

" The law ſaith the King ear do no wrong, that he is medics 


not abſe ro do an emjuſt thing , theſe are the words of the <*'© 
Law. he 
_ Onegreat miner is pretended that'the people arc not ſure to 
enjoy theaAv paſſed this Parliament, 'Aſuccreding Partiamene 
may repeal them ; The' objeFion is very weak, a Parliamene 
ſucceeding to that may repez! that repealing Parliament. That 
feare is endleſf: and remedileſſe, for ic is the effence of Partia- 
ments mms bar yn and as they ought eo be, of head, and all 
the Members, rofiave power over Parliaments before ; Partia- 
ments ate as the ene are; if a turbtenraQgon prevails the 
Parſaments zte wicked 2s appears by the exampl:s recited be-- 
fore of extreme wicked Parliaments : if the times be ſober and 
madeft, prudent and nor biaffed, the Parliaments are right good, 
and honourable, and they are good medicines and falves, but in 
this Partiamem exceffit medigma | | 

Tn thiscabife and warre berween the Kings Mzjefly, and the 
ewo Houſes at Weftmiufter, what guide had the Subje&s of the 
Zand to dire them but the lawes ? What means could they 
uſe to diſcern what to follow, what to avoid bur the Lawes ? 
The King declaresi & treaſon ro adhere to the Houſes in this 

3 S& 2 Wat.. 
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(20) | | 
| warre 3 The Houſes declare it Treaſon to adbere to the King in, 
this Warre. The SubjeRs for a great and conſiderakle part of. - 
| cons (creaſoa bei GUI eee ite and eflace, alfo, 
renders a mans poſterity baſc beggerly and infamous) looke u 
| onthe Lawes, and find the letter of the law requires them wr 
fil che King, as before is manifeſted, was ever ſubjeR criminal» 
ly puniſh in atly age or nation for his purſuit of what the lecter 
. of the Law commands ? | : 
The SubjeRs of the kingdome find the diſtinRiou and inter- 
pretation now put upon the Lawes of Abfirafiam & Concre- 
rams, Power and Perſos, body policique, and naturall, Perſonall 
preſence and virtuall, to have beene condemned by the law - And 
ſo the Kings party hach both the letcer af the law and the inter- 
preration of the letter cleared to their judgements, whereby.chey 
might evidently perceive what fide to adhzre co, what FAA 
@ion could modeſt pexceable and loyall men more defire ? 
A verbs legls m criminibus & pans non oft recedendum, 
hath been an approved mazime of law in all ages and times., If 
Cul of Ordi- the King be King and remain in his Kingly. othce (as they call 
nances777. K) then all the ſaid lawes are againſt chem withoutcolour : they, 
ſay the (aid lawes relate co himin his Office, they cannot ſay o- 
therwiſe, Commiſſions and pardon in the Kings name, and the. 
; perſon of the King and his body palitique cannot. nor ought to 
5 Eliz.cap.r. be ſevered as hath beene before : Andthe members of 
x Eliz.cap.1. both houſes have ſworn conſtantly in. chis Parliament thac_the 
' King is the only ſupreme Goyernour in all cauſes ovec all per + 
ſons at this preſent time. | 
For that of verball or perfonall commands ofthe King which 
js objeRted, We afficme few things to be ſubjeR therero by che 
law - But hig Majefties Command under his great Scale, which 
in this warre hath beene uſed by. the Kings command for his 
Commiſſion to leavy and array men, that is no perſouall com-_ 
mand (which the law in ſome caſes difallowes) but that is ſuch 
a command, ſo made, as all men hold cheir lands, by, who hold 
by Patents ; All corporations have their- Charters wolch not 
þ Y 
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by Charters, andall Judges and cer their places atid cal- 


t is objeRed the King cannot ſupprefſe his Courts of Juſtice, ,, 
and that this warre tended to their 'Lecur"ool Sol, 
The anfwer is the King cannot nor oughtto ſuppreſſe Juſtice 7 pay The 

' orhis Courts of Juſtice, nor ever did: But Courts of Juſtice by —_ —_ 
abuſer or non uſer ceaſe to be courts of Juſtice ; when Judges are \ x1, rome 

' made and pt ings in thoſe courts holden by others then Jud- 155. 7. 2ars 

- ges made by the Kingzand againſt his command under the great ©o%%e- 

- Seale, and his Majeltie is not obeyed, but the yores of the hou- 
ſes, they ceaſe to be the Kings Courts and. are become the Courts IM caly of 

ofthe houſes, and his Judges breaking that condition in law, of ;fp,crehe 

'/eruſt and loyalty, implied in their Patents, are no longer his 
Judges zthey obey'and exerciſe their places by vertue of writts 
and proceſles under a counterfer Seale, The King only can make 

' Judges, the ewenty ſeventh of Hewry the cighth, Chapter the 
ewenty fourth, Iuſtices of the peace, &c, ewenty eighth of Heary 
theeighth Dier the eleventh, the Kings Patent makes Judges : 

© The cheefe Juftice of the Kings Bench is made by the Kings writ 

| only of all che judges. | F 

The grearSeale isthe key of the kingdome, and meer it-is Articuli ſuper 

- thatthe King ſhould have the key of his kingdome about him , tas cap. 5. 
2. pers inflet 552. which confutes their ſaying tharthe King gor 
the Seale away ſurreptitiouſly, - 

The King, and. he only, may remove his Courts from Weſt- 3riton ful. 23. 
minſter into ſome other place, ar Yorke the Termes were kept 
for ſcaven yeares, in Edwardthe firlt's rime : buc for rhe Court 
of Common pleas, the place mult be cert1ine; for-the Kmes 
Bench and Chancery, the King. by the law may command them 

* to attend has perſon alwayes if ic {eeme ſo mecte unto him 2: bur 
the removing cf the Common-pleas wult be to a place c:rtain- 
and ſo notified to the people. . 

All the bookes of law inall times agree, that the King may 4/5; ,12,. 
grant conuſance of all Pleas at his pleaſure within any County 22.F4.4.71:4. 
or precin& to be holden there on! y,, and remoye the Courts from 114451: te 

| Weſtminſter © 


"| © > Nw” 
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Weſlminſer to (ome other Jace ( for (ht: Common Pleas, the 
place muſt be cercaine, and fo notitied to the people ) and 4d- 
journe the cermes 88 he ſres cauſe. Ail webich het two houſes 
have violated. Pdebs_ ſine lege rw, (5d i 

Some ſeerning objettions of Maſter Prinn's, fattered in di- 
_ bocks aniwered, 8nd the truth thereby more fully clea- 
reds %* LS ISLES? 

The firlt of Henry the fourth. reviverh the Rave of the elevench 
of Richard (ccond, and repeales to the twelfth of Rithard the 
ſecond, whereby certaine perſons were declared traytors. to the 
King and Kingdome, being of the Kings party. 

True, but note; the eleventh of Richard che fecands. A Parlia- 
ment beſet wich 42000 men.and the, King aFſents $0 itjſa 8n; Aﬀt» 
and beſides the firſt of Henry the faurth deelercs, thes, the area” 
ſons mentioned inthe 2R of che eleventh of Righerd the: ſacaud, 
being bur againſt a few private menfhall oa be drawn into ex- 
ample, and that no Treaſen ſhould be bur ſuch as the ewenty fift 
of Edvard the third declares. All theſe are Afts paſſed by the 
King.and the three eſtates, not to be drawne inth; exampic, 47 2 
euinultuons timegby a beſieged Parliament, withan ray, an d 
the confirmer of Henry the fourth being an aſarper chat 
AR of the firſt of Hemry the feurcth to ſecure himſelſe,Alſo what 
is thi-in the votes of the ewoa houſes only at this timb,-;- ©. —.... 

The Conrt of Parliament is above the Kg, > for ; it 
may avoid h:s Charters Commiſſions,&c. granted againſt che 
law. F: -1417 

And the Law is above the King. 

By the ſamereaſon you may fay that the Courts of Chan- 
cery, or any ef the Courts of Law at #eſtminiter arc above the 
King, for they make of no effeR the Kings Charters, which are 
paſted againſt the Law : andthe King is SubjeR to Law, apd 
ſworne to maintaine it. Again, it is no Parliament wichout the 
Kirg,and the King is the head thereof, he is principinnm Capt & 
fine of a Parliament,as Medas renends Parliament. hath ic, and 
ewo houſes oaty, want privcipium (apme & flxis of a Parliament 


and 


2 (3833 _ 
tlic Plorry-Patliament that Warns all theſe, And therefore 


ro lay chat Parliaments are above the King, is to ſay thacthe 


King 17 above hitaſclfe. 


' The Parliament can enlarge the Kiogy prerogative, there- | 


fore it is above him, | 
' If the King aſſent, otherwiſe not; and then ic is 2n AR of 
Parliament,and otherwiſe no Act. 
- Bratton faith,God,the Lawiand the Kings Court, (viz) his 
Earlcs and Barons ate above the King, (viz.) in Parliament, 
is Maſter Prymee exporinds it. | 

Where is then the Honſe of Commons ? Indeed,crake God, 
the Law,and Earles and Barons together 2? is true ; but ro af 
firme that the Earles and Barovs in Parliament ere above the 
King (the King being the head of the Parliament,and they ore 
of the members) how an inferiovmember is aboveche head, is 
hard co conceive: beſides,that poſition deftroyes all M. Pryse4 
diſcourſe,who atcributes ſo much to the Honle of Commons. 

The King is but one of the three eftates of Parliameric,and 
tyoare greater then one; therefore aboye, __ 

| The Legs, Armes,and Tranke of the Body are greater then 

the Head,and yet not above; nor with life,yvithour it : the ar. 
pyment holds for quantitic,but nor for qualities and in truth, 
the King is none of the three eſtates, but above them all ; the 
and the Commons z Coke, 
liaments, fol r. | a4 
© In Corporations, the greater number of voyces make all the 
As of the Corporation valid; therefore to in Parliament. 
By this reaſon the Kings affent is needtefle, and to no end, 
ind all rhe & Rr of Parliament formerly mentioned, and Law- 
Bookes have quite m{ffaken the maxter, which with unani- 
mous yoyce requires the Kings afſenc as neceſſarie : beſides, 
the Corporations are ſo conſtituted by the Kings Charters 
chat the greater mmber of Votes ſhall make their Atts valid, 
- The King,as Kingzis preſent in his Parlfumenc 


three eſtates are, the Lords Spiricuall; rhe Loxds Temporal, | 


as well as in 


41! other his Courrs of Juſtice,howbe it be is norcher. 
-* I» his ocher Corry REAR m0 YOYe: be-18 ag 
(25 - © 


cheir Ocacle,in biy Chaptet of Pat- - 
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= bind the ſubjeRts and theig poſteritie,reſts nor , 
c 


Ty i ih ropes ng 


bole 1 ,in the Parlia can beat; zi his profency be wer 


aric,hls yo S fob 6, For his allent. | 
RE Oy er EA cive potrer of mating in mrgay 
f 


in the Kingdome and Parliametit,which x repreſents Kt. 

| Maſter Pryme in the ſame leafe affirmeg, and truly char the 
Kings afſent is gererally requi/ice to paſſe Lawes and racifie 
themz the King is the head of the Kingdome and Parliament, 
how then can a 2 Body a&t without a Head? 

A major part of a Corporation binds , therefore the wajor 
part in Pacliament,2nd ſo of -Lawes. 

The Ccrporation is ſo-bound,cicher by the Kings Charters, 
or by preſcriprion,which ſometimes had the Kings conceſſion; 
but preſcription, and Law, and praftiſe, alyayes left che King 
a negative voyce. 

Eq King cannot alter os Buls preſented to him by both 
uſes, £9; 

True Sn the King may refuſe them. 

Adts of Parliament 0nd qecks miaiktred i in the Reignes of 
” Wha bind rightful Pe | 

What is v6) x ve the tiyo Honſes pol er only, which is 
queſtion ? A ine de. fatto onal be by by them who 
Es to him, and they are. his Subjects by =o WAA © 
on,a0 nh Subj ty de fatta to.uhe | Th 8» and we 
Tayt9f1 $to the Ravens hs ing 


_ rue King) EA 0d the RK = F 
niſhed b gin for Tr on: =o the in ie 


hee oak g ill in b bes al DE. roceedings 
be Je opes hain Ro e bel 


( 
atfifted by the Conncell As. | 2p Law, hit wweſte 
ger, the Councell of Stare; h:s Atroriicy, Solicitor; and i tro 
Sergeant at Laiy, his eelve Matiers of the Chancerie, tiar 


in ——— ——— ative vow but what 
ishi av che preſent Have a Ki 

of great wildome an + ; the poiver of __ oe 
fes ia fuch a calero be over the King, cannot be ſhowne- 


The King cannot diſ-afſent to pablique and neceſlagic Bills 1, 


for the common good, g*. 

\Nor ever did g King : but whoThatl be judge,whether 

be publique and ndevificie ? The major patt in cither of 

che Houles, for paſſing of Bills ſo preterided, ma - be but one 
or two voyces,or very few,and perhaps of no judicious men 2 
is it noc then fitter or more agreeable to reaſon, that his Ma- 
jeſtie and Councell of State, his twelve Judge-his Sergeahrs, 
Attorney and Solicitor, ewelve Maſters of the Chancetie, 
ſhould judze of the conveniencie and benefit of ſach Bills for 
the publique good, rather then a miner, (of which ſore there 
maybe in the Honſes) ora weake man, or a few, who often- 
Litnjes-carry it by making the major part, which involves the 
conſenr'of all ?' let reaſon determine. 

The Kings of England have beene eleRive ; and the Kin 
by his Coronaticon-Oath is bound to maintaine juft4r lege? 


pres qua: oulgas elegerit, g? 
Poperie hath beene in the Kingdom and therefore to cone 
tinue it fill, will not be taken for a good argument 4 when 


things are ſetled for many 20e8,to look back to times of con- 
fuſion-is to deftroy all repoſe : The AR of Parliament, of the 
a of K. James, Chapter the firft, and all our extant "Laws 
that the Kings Office is an heritage inhexept in che bloud 

a our Pyro, and tier birth-right. 
had RON that come in by « te confent cf the people.are ” 
but not de jure, £4 appeares by the Acts of Par. 
_ eclarin them ſo: And by all our Law-Bookes and 
the fundamental comftittition of the Land, Regal! power | is 

herediraric yn eleive. ' 


Forthewhids (v»/ghr elegerit) if vulews be 2pplyed to the 1 7, 
| D 2 Houſe 
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(26) 
Houſe of Commons; they of themſelves can make:no Laws: 
The Pecres were never; yer tearmed 2/gns 3: but allowing 
they be: fo called, the Lawes to bemade;nniſt beizuſt;and 
is fit to padge thereof, is before made (eridents | 1 1 1 
Cuftomes canner-referre to tutuce time, and both are con-. 


' Pled, Lawes and Cultomes. . 


Princes have becne depoled, and may be by the two Hou- 


. Rs, ep: 


The depoſers were Traytors, as appeares by the reſolution 
of all the Judges of England 3 Coke,ChapeTreafon, in the ſe- 
cond part of the Inſtitutes, And never was Kiny depoſed bue 
in tumultucus and mad times, and by the power ot Armies, 
and they wh were to bethe ſucceeding Kings inthe head of 
them,as Edward the third and Henry the fourth. 

The appeale to the Parliament for errors in judgements in 
all Courrs,is frequent, 2%. -. 

This 1s onely to the Houſe of Lords,and that is not the Par- 
liament ; the Houſe of Commons baye nothing to doe there- 
with : and in the Houle of Peeres, if a Writ-of ;Erevr,be 
brought.t reverſe any judgement, there is firſt a petttion.ta 
the King for the allowance thereof 3 and the xeaton-of the 
Law in tl:is caſe is,for that the Judyes of the Land all of chem, 
the Kings Councell,and twelve Maſters of the Chancerie aſi 
there, by whoſe advice erroneous judgements are redrefleds. .. 

The Parliamerss have determined of the rights of Kings,as 
in Henry the fixts time, and others; and Parliaments haye 
bczund the ſucceſſion of Kings, as appeares by the Statute of 
the thirteenth of Q. El1z4b. Chapter the firſt: and the diſcent 
of the Crowne. is guided rather by a Parliamentarie Title 
then by Common Law, g*. 

If this ObjeRtion be true, that the Title to the Crowne is by 
Parliament, then we. had no Uſurpers, for they all had: Parlia- 
ments to back them, yea, Richard the third,that Monſter, All 
cur Bookes of Law, ſay they have the Crowne by diſcent,and 
the Statutes of the Land declare, that they have the-ſame by 
ipherent birth- right. And the Statute of the thirteenth of E. 
lixaberh, the firlt Chapter, was made to ſecure Q, Elnghps 

agalmnt ; 


(#7) Ws : 
again? the. Qu, of Sce' r, then th the Maghutndlauelig " Res 
Grown of England, and having many adherents! Andithat *"*) | - 
Statnreto thatend/afirmes no-fuch.-poryer mche two How | | 
ſes: (which 1s-the Queſtion) but-in QuEbzaberb,and the two! es, 
Houſes, which makes avainſt the pretence of this time. | 

Maſter Pr yzne, fol. 104. of his booke, inticuled; The Parts! 
aments ſupreme power, &e, ObvjeRing the Statute of the: firſt 
of Quien -Ziizaberb, and his;own:Oath, that cherking is the 
oneiy ſupreme” Governour of this :Realme'/;:-Atſwers,) The) 
Parliament i8the ſupreme power, and che king ſuprerhe Gb. 
vernour ! And yer there he allowes him a Negative Voyee 3 | 
aud fol, 107.confeſſerh that Acts of Parliament tranſlated the 
Croyne from the right Hetres at Connmon-law,. to athers: 
who had no-good. Tirle'; chemuthe Parliamentary-Ticte makes. 
not the king, ſo powerfull is truth, tiki eſcapes fxrom: a: 
man enawares: To make a-diltintion betweene Stpreme 
Governour, and Supreme power, is very.ſtrapge, for who: 
cau Governe withour power ? | 

- The king affembles the Parliament by His:Wric, adjourns, ,,, 
prorogues, anchdifſaives the Parliament, by the Jaw at his c,5.4 _ 
pleaturey as-is; evident by contiant practiie, the Houſe of: Inflir, 27. 
Commons never late after an: adjournment» of the Parlia« &: 
ment by the kings commanJd- Where 1s. the ſupreme Powers 

The king by bis Oath; is bound co deny no ran right. much 2". 06. 
lefle the Parliament, ito agree to all juiti and nece Gary lawess 
prepsfed by chem totheking- 1 This'is the ſubltance of :the/ 
diſcoutſeagaintt e kings Negative Voyce- | |, #6 | 1 

The king is ſo bound as is ſer dorne in the Objection, bar 
who ſhall judge whether the Bilt propaſed* be ju't and rrceſ- 597, 
fary: For all that they doe-propoſe are (ov prerence | ant cac-, 
ried ineither Houſe, ſometimes by-one or15vo. Voyces ; or 
ſome few ax-aforelaid, and: certainly: as hath been. lgwn,, the 
king, his Councel! of State, his Judges, Sargeants, Attorney, 
Sollicicory and twelve Matters of the Char.cery can better: 
| jJudye of then, then txo or three. oc fey more- 

Mr. Pryn fol, 45, In his book of the Parliaments intereſt 
tQnominate Privie-Councelors, cilieth the opinion of the 
Spencers, 


(x8) 
|  Spencers, todivide the Berſorrof the King ſom bis Crow 
= agg 2 ftrange opinion; andciresCa/ore; Cale, but leaves ouvehe 
neg? + concluſions therein mentioned, fot; 11+ Maſter Pronec faith 
ii, Cthere; But let thisopinſon bee whar it will; wichout the 
Kings Graceand Pardov iewil goe very far,and two Aſt of 
Parliament there mentioned are beyond an opinion. And in 
his Book of the ing of the Great Scale, fo/.17, The Par. 
liamear hath no juriſdiction to uſe the Grear Seate for Par-' 
dons Generall OE — is the —_—_ ? 

- Mr. Prove: (opening of the Seale) pag+ £'9, , The No- 
blemeni. Zed $e9004 the clay after the Aeral of King Henry 
the third (King Edwerd the firſt his ſonne being inzhe Holy 
Land)» made a new Great Scale, and Keepers of the ſarne :- 
Andiin Hy the frees time, inthe fictt yeere of his 'Reignez” 
the like was done in Parliament. |. 1 © 0 {n 248 

A fafts, ad jut, is no good Argument, for that in-Evtwarg” 
che firſts time, ic was no Parliament, for King Her the x: 
was dead, which diſſolved the Parliament , it called in his 

..time, anditcouldbe no Pariiamentiof Edwurd the fielts time, 
for no Writ iſſued to ſummon a Parlizment in kis:Naws, ! 
-.-.nercould iflie but under that New Scale, ic was-ſ@ (odainly 
done after Hexry the thirds death, King Edwwed the firſt be- 
ing then in the Holy Land, itwas the firſt yeere of his Reign, 
201 no Parliament was held that yeere, nor che ſecond yeere 
of his Reigne : The firſt Parliament that was'in his Reigne, 
was inthe third yeere ofhis Reigne, as appeares by the Priq- 
ted Acts, Alſo the makingiof that Seale wasby tome Lords - 
then preſent, What hand had the Commons init ? Concere 
ning the Seale made in Hemry the ſixths time, the Proteter 
was Vice-Roy according tothe courſe of Lay, and fo the 
making of that Seal was by the Protector in the Kings name; 
and that Protector, Humphrey Duke of Glouceſter, av Prote. 
Ror, in the kings Name ſummoned that Parliament, and 
was Protector made by the Lords, and not in Parliament, as 
appeareth p'ainely, for that Pariiament was in the firtt of 
Hewry the (ixth, and the firſt holden in his time, and power 
given by Commiſſhon to'the ſaid Duke , then Pro. 
| tector, 


(HH 
eQor, to fummon that Parliamenr , Argans, bd, fob xg. 
ft. the-newicountoafrit Seale was made when the King was 
at. @:yforg; m'his oiyn; kingdame;and nqt.in the holy Land. 

Mr. Praxke inhis Book of the teywa Houſes power to im. 
poſe Taxes, reſtratnes Malignants againſbany Habeas Corpar, 
&c, ſarth, that the Parliument 1s above Magra Chaita, and 
fol: 15, thids The Parliament hath power over 2{egna Charts 
co repeale the ame when there is Caule. | 

This Argument ſuppoſcth that they have the kings power, 
which hath appeared formerly they have not-But ſuppoſe they 
had, Magna Charts containes many merall Lawes, which by 
the Law of the Land a Parliament cannot alter, 22 H. 7. 2, 
D.& Studert,2. Dialogue, For examp'e tt faith cap 18 (fatier 
ſhall nor be ſold,delayrd, hot:denyed:to any man: but by this 
Arpurent che Parliament may make laiv redelay, deny, and 
ro felt Fultice, which farely is a very il} poſition ro main» 

What they apes now by on 

00: arlicaftHe'to!bis Majelty, appeare, whereby :theywould 

_ him diveſt himſelte, and ſettle. 3htberm; vs kingly 

power by Sea.and hand; and of irbernſelvosro! have power, 

withourrtim, 20clay won the-peopke: of: this: hand whet taxes 
thay rhmk met, ro.abotidli.ohe Conmuni praycr-booke, to 
aboliſh Epiſcopacie , and.te:3neragnce! a; Giurqhu Govern. 
rent ag yet beceed; buvledh 25 thepflball igrocoams: | 

' \Hiagddajoly fibding 6 prevaiing-party nl :heth cones to 

Phenanrex.on, Arygn  ;war "ae with iT uocultwfrom 

Loade;teaverthd Houltyfarthote Bieaſons) (wins): 

Firſt, checauto toaker the Governance tax: Religioa; is 

agannit the kbie@uih. ro oo oooh 550i Q 4 
Qucoitdy,oaddinkd their Oarkoy:: Fenqvary ofrebernchark 

fyorne in this Parliament, That His Aajzfly; in-the onbly 

fupreme Goyernops in al Caufs Eccleſialticall and over all 


r lons. . 
Ma 4 Chayta, the 1, chap. 


Thirdly, This courſe js azainſ . F 
and the lift. F:dve ſnirEpr/ei oh SA{ſbertares fre; Contic - 
med by thirty two A vo bath h [a in the two and 


fortioch 


20, 00, 


Sol, 


-- 
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- fortieth of Edward the third, in the firkt-Chapter enacts; If 
any Stature be made to the» contrary, it ſhaibbe hoiden'for 
. none, and fo itis' for Judgements at Law, 1o the 25:0f £d- 
. ward the 1. chap.P,2- The Great Charter' is declared to. bee - 
che Common Lai of the Land. v7.” 797 

Fourthly, they endeavenr to take-away by their Propo- 
ſions, the Government of Biſhops, Whicivis ag ancient as 
E1ri(ti2nity in this Land, and the Book otCommon.Prayer 
letied by five Ads of Parliament, and' xompuled. by the 
Returmers and Martyrs, ard practiſed inthe cunc of foure 
Princes. ESEQO4Y ; 
_ Fittaly, theſe Propoficions taking away from His Majeity 
all his porver by land and Sea, rob him of chat which all his 
Ancettours, kings of chis Realme have enjoyed, That En- 
joyment-and\ Uſage makes the: Zamw;.and 4 Riyht, by the 
ſame to His Majetty, They are againt their one Proteſia- 
tion made this Parliament, (v:z.) to maintaine His Royall 
perion, Honour, and Eſtate; They arc againft their Cove- 
nantywhich dothfap, that they: will: bot diminiſh His'Jaft 
Power and:Grearnefſe.. 2 21 Oo $4 
-1*For:theſe! Reaſons His Majeſty hath ſeft-them, and avias 
beleeved, - wiltefaſe to agree tothe faid Propolitions, as by 
che Fandamentall Law of the land hee may (having a Nega- 
tive Voyce) to any Bills propoſed, - | | {k clitlo:'s 

The refulr-of all igupon the wholemiatier : That the king 
thus leaving of the Hoaſcs, 'and'his Denyall to paſſe the ſai 
Propoſitions, are (o farre from making him a Tyrant,or act 
in a conditien ro Governe, ac the preſent; Thatthereby hee 
is rendred a Juſt, Magnanimous, and pious Prince: fo that by 
this it appeares clearly to whom the Miſeries of theſe Times 
ate to:be imputed- The vemedy for all,is,an Actof Oblivion, 
and a Generall pardons ©'t 7 (Ort 266 


"God fave the Kine: | 


Þay3n, JENKLN 5,vaw Priſoncr in the Tower: 
1020, dil 4647. 


CORDIALL | 


JVDGE FENKINS, 


For the good People of London; 
In Reply to a thing, called, 


AN 


Anſwer to the Poyſonous Seditious 


Paper of Mr David Jenkins ; By H.P, Bar- 
reſter of Lenxcolns-1nne, 


Printed the Yeare , 16.4: 7: 


(x) 


The Cordial of Fudge Fenkings for the 
good People of Loudon, &c. 


 Frer the ſaid Mr H.P, hath made a recitall of the Heads 
of my Yindication , hee deduceth his Anſwer. unto theſc 
cjght Particulars, which follow. verbatum. 


Jo 


It earmot be denyed , but the Parliament firs by the Kings Writ, 
way if Statute Law be greater then the Kings 1rit , it cannot be 
denyed but the Parliament ſts or ought to ſit by ſomething greater 
then the Kings Writ ; And, if it be confeſſed that the Pat.iamenc 

fits by the Kings Writ, but does not «itt by the Kings Writ , then 
it muſt follow that the Parliament # 4 woid vaine Court, and 
fits to m0 purpoſe ; nay it muſt alſs follow , that the Patliament 
& of leſſe ambority , and of leſſe uſe then any other inferionr 
Conrt ; foraſmuch as it is not in the Kings power to controwle 
other (onrts , or to prevent them from ſitting. or Alting. 
28 d | 

T his ts a grofſe non ſequitur , the Kings power is in himſelf; 
Ergo, it is not derived to, nor does re/ide virtually in 'the Par 
liament. For the light oo Sun remaines imbodied, and\unex- 
hanſted in the Globe of the Sun, at the ſame. time as it. it diffuſed 
and diſplayed through all the body of the nyre; and. who ſees not 
that the King without emptying ygos 54 ;, giver commiſſions daily 

of Oyjer arid Terminer to others , which ytt he himſelfe can new 


ther frnſirate nor elude ? but far my part I conceive it is @ great 
errour to yore that the Parliament has oxcly the Kings 
becauſe it bs 


5 .Mous 
4 the. Kings. power 51 it- for it ſeems tome, that the 
'A3 Parliament 


2) 
Parliament doe? both {;t wall by concarrent power devolved both 
from the King and Kingdom; And this in ſome things it more obvi. 
ou and apparent thenin others. For by what power does the Par- 
liament grant Swb/idies to the King ? if only by the power which the 
King gives, then the King may take Subſidies without any grant 
from the Parliament : andif it be ſo by a power which the people 
grve tothe Parliament ; Then it will follow the Parliament has 4 
power given both by King and Kingdome. 


| 3* 

The ſending Propoſitions to the King , and dtjiring his concur- 
rences ſcarce worth an Anſwer ; for Subjeits may humbly petition 
for that which is their ftritt right and property. Nay, it may ſome- 
times beſeere a ſuperiour #3 preferre ſuite to an inferiour for matters 
in themſelves due. God himfetfe bas not utterly diſdained to beſeech 
his own miſcrable impions wnworthy creatures : beſider , tis not onr 
Tenet, that the King has no power , becauſe he has not all power, 
nor that the King cannot at all promote our happineſſe, becauſe hee 
bas no juſt clainie to procure our ruine. . 


We affrm not, that the Taree :s ſeparated from bis Porſos, 
ſo 45 the two Spencers affirmed, wither dos we frame coneluſrons out 
of that ſeparation, as the two Spencers did , either that the King 
284) be rimuved far miſdemeanors, or reformedper aiperte ; or 
that the Subjeit is bound to govern in ayde of him:; we euly ſay, 
that his power 6s diſtinguiſhable from his perſov, and when be bimſelf 
wakes 4 diſtinition betwixt them , commanding one thing by his 
Legall Writs, (onrs , and Officers and commanding another thing 
extrajudically by word of month, Letters, or Miniſters, we are to 
obey his power rather then his perſon. 


Jo | 

We take not from th: King all power of pardoning Delinquonts, 
we only ſay *t is not proper to him quarto medo © For if the King 
pardon him which hath marthered my ſoune hi pardon ſhall not cut 
we off from my appeate ; and "tis more ——_— that' the 
Kings pardon ſhould make «whole State, which hath ſuffered, re- 
medileſſe, theu any private man. So if the King ſhould deny in- 
demmuty to theſe which in the farie of Warre have done things un- 
yaftifiable by the Lawes of Peace, and thereby keep the wounds of 
the State from bring bound wp, "tis equitable that an A _ 
pity 


\ 


(3) 
demnity ſhould be made fortible another way. «Aud if the will wat 
hald, yet this is no good conſequence, the King it abfoluts in point of 
pardont, therefore he 6 abſeimne in all things elſe; andtbs Pay - 
liament hath no power todiſcharge Delinquencies, thorefore it hath 


210 power in other matters. 


6. 

T he Parliament hath declared the King to be in nocondition to 
govern: but this muſt not be interpreted rigidly,and without diſtinitt- 
on ; for if the King with hit ſword drawn in his hand, and prey feeing 
the Parliament and their adher:ms as Rebels, be mot fit for all 
Atts of Government , yet tis not hereby inſinuated that he is 4i- 
veited of the habit or right of governing : If he be unqualified + 
mow, be is not unqualified for the future ; if ho may not dee things 
deſtruttive to the Parliament, he is not barred fromreturning to 
the Parliament, or doing juſtice to the Parliament, This is a fri« 
vologs cavil, and ſubturtuge, 


We ſweare, that the King is as ſupreme Governour over all per- 
ſons, and in all (anſes ; but we doe not ſweare that he is above all 
Law nor above the ſafety of hit people , which is the end of the 
Law, andjndeed Paramount ts the Law it ſelfe. If be be above 
all Law , or liable tono reſtratnt of our Law, then we arenefreer 
then the French or the Turks ; avd if be be above the prime ond 
of Lew, common fafety, then we are not ſo free as the French or 
Turks : For if the totall ſubver/ion of the French or the Turk 
were attermpeed, they might by Gods Law , imprinted in the Book of 
Nature, juſtifie a ſelf-defence ; but we muſt remedileſly periſh,when 
the King pleaſes to command our threats, Beſides, how 4tchieved 
the King of England ſmch a Suprexwacie above all Law and the com. 
munity it ſelfe, for whoſe behoofe Law was made? If Gods dona- 
tion be pleaded, which 1s not ſpeciall to him, or differen from what 
other Kings may pretend tos,then towhat purpoſe ſerve our Laws, 
nay, to n, ok purpoſe ſerve the Laws of other Countries? for ” 


this generall douation, all Nations are condemned to all ſorvitu 
as well as wee If the Law of this Land be appealed to, what Books 
hath Mr lenkins read, where hath be fonnd ont that Lex Regia, 
whereby the people of England have given away from themſelves 
all right in — Some of our Books tell us, that we are 
e French ; that the King cannot oppreſſe us in our 
A 


more free then | 
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(4) | 
our perſens, or eftater, by impriſonment, denying juſtice , or laying 
T — conſents : ether Books tell ns, that the ſafer of 
the people is the ſupreme Law , andthatthe King hath both God 
and the Law for his Superiowr : But all this is nothing to learned 
Ar Tenkins. 
8. 

. We admit, that no Afls of Parliament are compleat or formal- 
ly binding , without the Kings aſſent : yet this is ſtill to be denyed, 
that therefore without this afſent particularly expreſt, the two 
Houſes can doe nothing, nor have any virtuall power at all , xo, not 
ro examine CMr "os. nor to doe any other thing of like nature, 
though in order to publick ju//ice and ſafety. 1 have done , and 
wiſh Mr Jenkins would call in and lick up againe his black infa- 
wons execrable reproaches, ſo filthily vomued ont againſt the Par- 
liament. 


— ———— 


OI m—— 


To the firſt. 


|| Was examined by a Committee _p_—_ by the Houſe of 
&- Commons : I fay and ſaid that the Houſe of Commons have 


no power to examine me,for that it is no Courtzevery Court hath 


power to examine upon Oath;this power the Houſe of Commons 
never claimed ; The Court of Pie-powders , (omrt- Baron, Hun- 
dred ( ourt, County Conrt , andevery other Court of Record , or 
not of Record, hath power toexamine upon oath; and anexami= 
nation without Oath is a communication only ; examination in 
Law is upon Oath. 

There is no Court without a power of tryall ; the Houſe of 
Commens have no power to try any offence, nor ever practiſed 
i by Bill, Indicement, Information, Plaint or -Originall, to de- 
duce it totryal,nor to try it by Verdict, Demurrer or Examinati- 
onof Witneſſes upon Oath,wicthour which there can be no con- 
demnation or judgement ; andchat which can attaineto no rea- 
ſonable end, the Law rejeRts as a thing itile and uſcleſſe ; $a- 
piens' incipit a fins, 5 HER VERT 

The Writ Whereby they are called gives them power e-14 
faciewdum & conſemiendum ; to whac? to ſuchthings Que ibidem 
de. communi Confilis. ordinari comigerint," (viz.) in the Parlia* 
ment: This makes nothing at :all. for a Court for the Houſe of 

| Commons 


(s) 
| Commons z that con/ilium which that Wrie intends, is cleared 
parcly by the Writ for chufing Knighes, &c, For the Ki by 
that Writ is faid to reſolve 'to conſult and treat with the Pre. 
lates and Peertes of the Kingdome , for and touching the great 
concernments of the Common: weslth ( for the King never ſics 
in the Houſe of Commons ;) and this alſo is made evident by 
the Writs tothe Prelates, Pecres, Iudges , and co his Councell at 
Law ; the words in their Writ are, To appear and attend the 
Parliament, con/ilium impenſuri, the one doth conſulere , the other 
facere & conſentire. 
The Houſe of Lords, where the King ſits in perſon, affiſted ,, 15:8, 
by his Lords-, Judges, Serjeants, Atturney, Sollicicor, Maſters of 1H. 7. 20, 
the Coancery, is a Court of Record to many purpoſes, ſerdown in 13- E.3.ca.y. 
the Books of Law and the Statutes of the Land, and that Coure 4P3'% inftir. 
is only in the Houſe of Lords, where the Kings fits, FIRE 
A Court muſt either be by the Kings Patent, Statute Law, er 
by che Common Law, which is common and conſtant uſage; the 
Houſe of Commons hath no Patent ro be a Coure , nor Statute 
Law to be a Court, nor common ufage; they have no Tournall 
Book bur fince £6. time : was there ever Fine by the Houſe of 
Commens eſtreated into the Exchequer? For murder or Fe- 
lony they can impriſot no man, much-lefle for Treaſon ; thar 
Houſe which cannot doe thelefſe; cannor doe the greater. 
- *- Ir is ordained, that no man ſhall be impriſoned or put out of a5. F.z.c. 4. 
his Franchiſe by the King or his Councell, but upon IndiAment 3-Car. Peci. 
or preſenement of his good and lawfull Neighbours, where the ©922 of Right. 
deed is.donegzor by originall Writ at the-Common Law, and ſo 

is Lexterrathe Law ot the land mentioned in CMagua ( barta; 

cap. 29. expounded, and the ſaid Gn Charts, and Charts 

d- Foreſta, are declared by the Stat. of 25.E.1,c, 1. to be che 
Common Law of the Land. All Indges and Commiſfionersare 

to proceed, Secundum legems & conſmetudinem Regni Anglia, as 
appeares by all proccedingsin all Courts, and by all Commiſhe 

uns : and thereforethe Houſe of Commong by-themſelves , prox * - 
ceeding not by IndiAtment , Prefentment, or Originall Writ, 
haveno power co impriſon men,or put themout of their Franchiſe 

T his no way trenches upon the Parliament; for it:isin Lawno! - | 

Parliament without King and both Houſes ; I. have only-in'my-* pos Inſtie, * 
Paper deliveredeo Mr(orber,applyed my lelfeco gs A Parr.lflit 
vob, Þe23y 
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| (6 
tee, that they had to powerto c SS me,but I never thought, 
aid,or wrotexthat the Parliament had no power coexamine me; 
the Law aud cuſtome of this Land is , that a Parliament hath 

20wer over my life, liberty, lands and goods, and oyereyery o- 
ther ſubj<R, bur the Houſe of Commons of it ſelfe hath no ſuch 

over, 

d For the Lord Cooks relation,that the Heuſe of Commons haye 
impoſed Fines, and impriſoned men in Queen Elizabeth time, 
and fince ; Few facts of lace time never queſtioned, make no le- 
gall power nor Court ; a fatto ad jus is no good argument ; for 
the words of the Statute of 6. H.8.ce16. that a licence to depart 
from the Houſe of Commons for any Member thereof is to be 
entred of Record in the Book of the Clark of the Parliament, 
appointed, or to be appoirtted for that Houſe, doth not conclude 
chat the Houſe of Commons is a Court of Record. 

For firt,that Law of 6,4.8.c.26. bandles no ſuch queſtion, 
as that, whether che Houſe of Commons be a Court;it is a maxime 
in all Lawes , Lex alind :ravttans nil probat, the word ( Record) 
there mentioned,13 only a memoriall of what was done and en- 
tred ina Book: A Plaine remoyed out of the County-Court to 
the Court of che Common-Pleas, hath theſe words inthe Writ 
of remove, Recordari facias loquelam, &c, and yet the Councy- 
Court is no Court ot Record; and ſo for ancient Demeſne, in a 
Writ of talle judgement, the words are Retordars facias loque- 
lam,&c. and yet the Court of ancient Demeſne is no Court of 
Recotd ; and fo of a Court Baron, the Law and cuſtome of Ewg- 
land mult be preſcrved , or Exg/and will bedeſiroyed, and have 
ncither Law nor cuſtome, 

. . Let any man ſhew me,'that the Court of Lords or the Houſe 
of, Commons ia any age hath made any man «Delinquent ( Rege 
diſſentiewts ) the King contradiRting it -under his Great Scale. 
Sir Giles, Hompeſſen, Michel, and others of late were condeme 
ned by the proſecution of the Houſe of Commons in King James 
hu time ; did King Fame ever contradict it? And fo of ancient 
times, wherethe Houſe of Peeres condemned the Lord Latimer 
in 50.E, ;, the Kings pardon freed him :'which ſhewes cleerly, 
that the Kings exprefle or implyed aſſent mult of neceflity be bad 
t9 wake 2 Delinquent, T 

\ . The Geaclenan' fauth, '7 hat the Parliament fits » or owght 
| fo 


=; ( y | 
to fre by ſomwnhing greater abaw whey Tags Wrie , &'s. 

No Parliament did ever fit without the Kings Writ, nor 
cou'd ever Parliament begin without. the Kings preſence in per- 4 © rs, Inftic. 
fon, or by a Guardian of England by patent under the Kings ©2536: 
Great Sealc,the King being 6» reworis, or by Commiſſion under 
the Great Seale to certaine Lordsrepreſenting the Kings perſon, 
andit hath been thus in all Ages uncothis Seſhoan- of Farhament, 
wherein his Majeliy hath becn prefied, aod hath. paſſed ewa 
Acts of Parliament , ene for x Tricanall Parhamenr, ang ano- 
cher for a perperuall, if the Houſes pleaſe, to fatisfie their de- 
fires.; bow theſe two As agree one with another, and: with the 
Statute in E. the thirds time, where Parliaments are ordaineds , x, 
be holdeneyery yeare, and what miſchicfes to the peopic of this 36.6,3.:.10. 
Land ſuch length of Parliaments will produce by prerections 21.1:c,the AR 
and priviledges to fiec them and their meniall ſeryants from all of Limication 
debts during their lives, .if they pleaſe to cantinue ie ſo long, 2 09 
and how detiruAive to mens actions againſt them, by reaſon of Pt 
the Statute of Limitations, which confines their actions to: cer- 
caia years, and many other inconyeniences of greater impor- 
rance, is eaſfic to underſtand. 

How can any man affirm, that the two Houſes doe a&t now 
by the Kings Writ, which relates co Counſell and Treaty with 
the King, concerning the King, thedefence of his Kingdome,and 
of the Church of £ 4, chelc are the three points which it , p,, 1g; 
tends to, as appeares by the Writ, They keeptbeir Kiog priſo- p14, 
ſoner at Holnby,and willnat ſuffer him ra conſule and' treat wich 
them. They have made a Vow and Coycnone co affift the For. Vow and Co- 
ces raiſed and continued by. both Houſes againftthe Forces raiſed Y<na0's P-11.] 
by the King withoue their conſent, and to the ſame effe& have 
deviſed the Oath which they call the Negative Oath ; Is this to 
rodefend the Kings Kingdome or their Kingdome? 

When by: their Solemn League and ;Covengaethey extii 

Deanes and Chaptersroot and branch, is this to defend 

the Church of Exgland ? (that Churchmwft neceſſarily be meant, | 
that was the Church of England when the ſaid Wrie beteteR) , ,.. cu, 
they. were not ſummoned to defend a Church that was not in | Seha, g-m- 
being; to. defiray and . defend: the C hurth are very contrary Chaprer of 
tings ; the Church is aotdefended, when they take away and Nonwiche, 
1. the Lands of the Church, . 
| | B The 
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The Gentleman faith, The Kine caunet controle ther Courts of 
Jaſtice, or prevent them from ſitting or atting , andtherefore not 

the two Houſes,&c. It is true, the King cannot controle or pre- 

vent his other Courts , for that they are his ordinary Courts of 
common Tuſtice, co adminiſter common right unto all men, ac- 

cording to the fixed Lawes, The Houſes make no Court without: 
the King,they are no body corporate without the King,nor Par- 

liament without the King, they all make one corporate body,one 

Court called the Pariiament , whereof the King is the head, and 

the Court is in the Lords Houſe, where the King is preſent: and 

as 2 man is no man without a head,ſo the Houſes ſevered from the 

King,as now they are, have no power at all, and they themſelyes 

by levying war againſt the King, and imprifoning of him, have 

madethe Statute for not diflolving, adjourning,or proroging this 

Parliament of no effeR, by the ſaid Ats of their own ; they fic 

to no purpoſe without his aſſenc to their Bills , they will not ſuf- 

fer him to conſulc with them, and treat, and reaſon with them; 

whereby he may diſcern what Bills arefic topaſſe, and what nor, 

which in a'l Ages the Kings of this Land haveenjoyed as their 

undoubted Rights, and therefore they fir ro no pnrpoſe by their 

own diſobedience and fault. 

For the ordinary Courts at Feftminſter, the Iudges in allthoſe 
Courts are Iudges by the Kings Patent or Writ, otherwiſe they 
are no Tudge::the Houſes can make no Iudges,they are no Iudges 
atall who are made by them; the whole & folepower of making 
Iudges, belongs tothe King : the King cannot controule or pre- 
yent his own Judges from Su or ating , but the Houſes hee 
may,for they are not the Kings Iudges,buc the Tudges of the two 
Houſes. In his other Cours , the King commits his power to his 
Iudges by his Patent, and they are ſworn to doe common righe 
to all men, andthe King is ſworn not to let chem from ſo doing : 
the King cannor judge in thoſe Courts, nor controule; burthe 
King is both Iudge and Controller in the Courtof Parliament : 
Quoad Acts, for his aſſent or diflent doth givelife or death to all 
Bills, Many Lawyers have much co anſwer co God, this King- 
dome, and to p tterity, for puzling thepoore of this Land with 


' ſuch Fancies, as. the Gentleman who wrote the Anſwer to m 


Paper, and others have publiſhed in theſe Troubles, which hat 


been none of the leaſt cauſes of the-rayfing and —_— of 
them 2. 


(s | 
them : And fo I have with the on part of his Anſwer.” 
AD. 2+ 

For the Non ſequitxr,in the ſecond SeRtion of the Gent, An- 
ſwer, the Antecedent and the Cenfequent are his own. 

Quems recitas mens eft (6 Fidentine / ) libellus : 

Sed wale dum recitas incipit eſſe tun. 

My words are, that the King is not virtually in the two Houſes 
at Feſtwin/ier , to enable them to grant pardons,for that whole 
and ſole power by the Law bclongs to the King. My Paper hath 
no ſuch thing, as that the Kings power cannor be derived to 0- 
thers,or the vertue of his power : For his power, and the yertue 

of his power, is in all Patents to his Iudges , in Charters co Cor- 

orations, in Commiſhons of all ſorts, and in the Parliament 
aſſembled by force of his Writ of Summons, ſo long as they 
obey him; but when they renounce that power, and claime it 
not from the King, and declare to the kingdome that he is not 
in condition to govern , and impriſon him, and uſurp'to them= 
ſelves all Royall Authority , as the xewo Houſes now doe, no 
reaſonable man can affirm that they aR by the power of their 
priſoner, who hathno power to give them,that by force of Armes 
cake all the power tothemlelves, 

TheGent. faith, the King grants Commiſſions daily of Oyer 
ard Terminer, which he cannot fruſtrate nor elude. The King may 
revoke and diſchargethe Commiſſion by his Writ, as he may re- 
move all Iudges, and place other men in their rocme ; and any 
Kings death deretmines all the Judges Patents of 1e/tmm/ter 
Hall, Commiſſions of Ojer and Terminer, &c. and ſo he might 
diflolve both Houſes in all times, by his Writ under theGreat 
Seale, uncill that by this P arliament, by his own conceſſion, the 
King of his goednefſſe hath ſecluded himſelf; which goodneſſe 
hath been full ill requited. 

The Gent, affirms, T hat the power the Parliament hath , u« 
concn,rrent from the King and Kingdome ; which , he conceives, 
is proved by. the Grant of Subſidies to the King by the Parlia»- 
ment. The miſtaking of this word ( Parliament) hath been 
miſchieyous in theſe times to this Land, and it is affeRedly 
miſtaken, which makes the ſinne the greater, for the two Houſes 
are not the Parliament, as before is declared ; and atthis time ſo 
co inculcate it, when all men know,that of the 120 Peeres of the 

| B 2 Kingdome, 
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(10) 
Kingdome,who were Temporal Peeres before the Froubles; there 
are not now aboye 3o inthe Lords Houſe , and in the Houſe of 
Cammans abcut 200 of the principall Gene. of the Kingdome 
left the Houſe, and adhered to his Majefly, wio is imprifoned 
by them, ſhewes noſuch candoras is to be deſired. 

It is crue, that no Tallage can be layd upon che peopl- of this 
Land, but by theirconſent in Parliament, as appearerh by the 
Lawes mentioned inthe Margent;but you ſhall findein Mr Sel- 
dens learned Book, called Adare Clanſurs, 2 number of Prefidents 
in Henry the Thirds time for Ship. money, julily condemned chis 
Parliament, to the which his Majetty aflented ; and in truth, 
that Ship-money was condemned before , by the ſaid rwo Sta- 
cures of 25. E.1.& 34: E. Is de Tallagio non concedendo. Dane- 


gelt, Englitery, and many grievous burthens were laid upon the 


people, and born, untill that memorable Princes time, Buclam 
of opinion, that the Common Law of the Land did alwayes re- 
frame Kings form all Subſidies and Tallages, buc by conſentin 
Parliamenc; which doth appear by Afagna Chartathe laftchap- 
ter, wherethe Prelates, Lords, and Communaley gave the King 
the fifteenth part of cheir moveables. In truch it 15 no manner of 
conſequence, becauſe the King cannot take what heplenfech of 
theſubzeAs goods , that therefore they havea concurrentpower 
la Parliament : there have been, many Parliaments, and no Subſi- 
dies granted; Parliaments my be without Subſidies, but Subſi- 
dies cannot bewichout Parliaments : of ancient time Parliaments 
rarely granted any,unleſſe it were in thetimeof forraine Warres; 
and in mytime, Q.#lizaberh refuſed a Subfidy granted in Par- 
liament,and inthe Parhamenc of x Fac. none were granted, The 
Gent, ſhould make a couſcicnce of blinding the people with ſuch 
untiue colours, to the ruine of King and people. | 
AD. 3» | x 

TheGenr. affirms, Ther obs feuding Propoſotions to the King, 
and d:forivg bis concurrence, 1s |carce worth an anſwer, for Sub, ett: 
me) humbly pctitioz for that which ts their firitt right and proper- 
#1,@c, The Propoficions ſence co Newcaſtle, arcin print 5 where- 
in che two Houſes are fo farre from humbly petitioning, that 
they file not themſelves his Majeſties SubjeRts , as appeares by 
the Propokicions. 

That :they have a (tri right or property to any one 4 theſe 

ropvs. 


(a7) 
Propoſitions. is a ſtrange aſſercion,every one of them bei 2itut 
the _ now in fa : Have the ewo Houles a lift rio and 
property, to /ay upon the people' what Taxes they ſhall judge 
meet? To pardon al{-Treaſons , &c. that is one of their Propo- 
fitions. Have they a ftrift right and property to pardon them- 
ſelves? and fo for all the reſt of their P ropoſitiens. : 

Theſe Propoſitions havebeen Voted by both Houſes,the Kings :, 11, 20: 
afſent (the; beingdrawn iato Bills) makes them Adts of P arli- 1 1ac. cap. ;. 
ment: Hath the King no right to aſfeat or diſ-aflene? Was the 1 Car. cap.7. 
ſending bur a Complemenc? 'All our Law-Books and Scatutes 
ſpeak otherwiſe, This Gent, and others, muft give an account 
one time or other for ſuch deluſions put upon the people, 


AD. 4. 

The Gent. faith, They affirm not , that the Kings power i; ſepa» 
rated from his perſox , ſo 4s the two Spencers affirmed, &c. His 
Majeſties perſon is now at Holby under their Guards ; have 
they nor ſevered his power from him , when by no power they 
have left him, he can haveewoof his Chapleines, who bave not 
taken their Covenant, to attend him for the exerciſeof his Con» 
* ſcience? 

For the three Concluſions of the Spexcers, doe not the two p14, 
Houſes a&tevery of them? They(a his Majelty hath broken his ijjum Hugonis 
Trult, touching the Governmeat of his people : They have raiſed 1E. 3. c.2. 
Armiesto takehim, they have taken him, and impriſoned him ; E2lvins caſe, 
they governthemſelves; chey make Lawes, impoſe Taxes, make 7 *2'*> Ke: 
Iudges, Sheriffes, and take upon them o71ia in/igne ſunme po- ae 
teftatis: Is not this to 1emove the King for miſdemeanours , ro 
reform per aiÞerte, to govern inaideofhim ; the three Conclu- 
hons of the \pencers ? Doe they think the good people of Gag 
lard are become iiupid, and will not at lengch ſee theie things 

The Gentleman ſaith, They doe not ſeparate his power from his 
Perſon, but diſtiuguiſh it, &c. His power is in his legall Writs, : 
Courts, and Officers: when they counterfeit the GreatScale,and _— <= 
ſeale Writs [with the ſame, make ludges themaſelyes, Courts and et pang 7 
Officers, by their own Ordinances agaioſt his conſent, declared Perſon arc in« 
under his true Great Seale of Evglend ( notby word of mouth, diviſible. 
lners,or miniſters qnly) their Scale is obeyed, theirown Wries, 
their own Iudges, their own Courts, their own Officers, and not 

B 3 the. 


—  — - 


Stanfcr, Plcas 
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Dier, I6z. 


1 Pars,Inſt:c. 
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72 
the Kings : Thetime will come when ſuch ſtrange aRions and 
diſcourſes will be lamented. 
. AD. LL 
The Gentleman goes on, We take not from the King all power of 
pardoning Delinquents , we only ſay it is not proper to him quarto 
modo, &c, What doe you meane by quarto modo? I am ſure, 


 Omnis Rex Anglie, folus Rex & ſemper Rex can doe it, and pone 


elſe ; read the Books of the Law tothis purpoſe colleQed by thar 
reverend and learned Iudge Stanford, from all Antiquity to his 
time, who dyed in the Jaſt year of King Philipand Queen Aaries 
Reign, you ſhall findethis a truth undeniable ; and chis power 
was neyer queſtioned in aty Age in any Book by any untill 
this time, that every thing is put to the queſtion ; You Gentle- 
men who profeſſe the Law, and maintainetheparty againſt the 
Kirig, return at length, and bring not ſo much ſcandall upon . 
= Law, ( which preſerves all) by publiſhing ſuch incredible 
things, 

; Wehold only what the Law holds, the Kings P rerogative and 
the SubjeRs Liberty are derermined, and bounded , and admea- 
ſured by che written Law what they are; we doe not hold the 
King to have any more power, neither doth His Majeſty elaime 
any other but what the Law gives him ; the cwo Houſes by the 
Law of this Land haveno colour of power , either to make De- 
linquents,or pardon Delinquents, the King contradiQting : (and 
the Army under Sir Thowas Fairfax ( howbeit but Souldiers) 
doe now underſtand that to be Law, and doe now evidently ſee 
and afſſuredly know , that it is not an Ordinance of the cwo 
Houſes, but an a& of Parliament, made by the King, Lords and 
Commons that will ſecure them , and let this Army remember 
their executed fellow Souldiers,) And che Law was alwayes ſo 
taken by all men untill theſe croubles, that have begot Montters 
of opinions. 

. AD. 6» 
This Geatleman fayes, The Parliament hath declared the 

King 10 be in no condition to govern, & ce 

There is.no cad of your diftinRions, I and youprofeſle the 


. Law; ſhew me Law for yourdiſtinRions, or lecter, ſyllable,or 


line, in any Age in the Books of che Law, that he King may 


in onetime be in no conditiou to goyern, and yer haye the ha- 
| | bie 


(r3) 
bir of governing, and another rime he may (viz.) vhen the two 
Honſes will ſuffer him : The Lay faith thus, bs lex non di. 
ftinguit , non eft diſtinguenaam. | 
He layes, T he King ss not barred from returning to His Par - 
liament, (as he calls the two Houſes) he knowes the contraty, 
the whole City knowes the contrary,, Nos juris conſults ſuncus 
ſacerdotes, (as Inftitian the Emperour hath it, in the firſt Book of 
his /»/titutions ) and therefore knowledge and truth ſhould come 
from our lips : Wor! 2. ingenious men will remember , and 
refle& upon that paſſage of that good and wiſe man Sexeca, Nov 
qua itur, ſed qua enndum ; follow nor the rayes of the Lawyers 
of the Houſe of Commons : God forgive them, I am ſure the 
King will, if they be wiſeand leek it intime. 
| AD. 7. ' 
The Gent, ſayes, We ſweare that the King i our ſupreme Go- 
vernour over all perſont and inall cauſes, &c. Why hath he leſt 
ont the word: (only ) ? for the oath the Members now take; is, 
that King Charles is now the only and ſupreme Governour in 5 Flix, cop, r. 
all cauſes, over all perſons, and yet they keep their only Supreme Cawdicys calc 
Governour now in prilon , anda&t now in Parliament by vertue 5 P*'52tol-1. 
of their Priſoners Writ, and by a concurrent power in this Par- 
liament , and by rheir own fri right and property , (as the 
Gent. affirms in his Anſwer) Theſe chings agree well with their This Oar: is 
Oath, that the King is-the only Supreme Govermour in all cauſes, 51'o»c:i by the 
over all perſons; this Oath is taken now in the Parliament <2 mon Loy 
time, by all the Members of the Houſe of Commons, and is re- © he Land 
"_ by the Law to be taken in all Parliaments , otherwiſe 
they have no power, nor colour to meddle with the. publike 
Aﬀaices. 
This Oath being taken in Parliament, that +he King 5s the 
orly and Supreme Governor in all Cauſes , then it followes in 
Patliament caules. ;\ ever «4 perſons, then over 'the two Houles,; 
ler them. keep this Oath ; and we ſhall be ſure 'of peace in the 
Land: and good Lawyers ought to defire peace, both for the pab- 
like good and-hicir private, and nor diſhonoux that Noble pro» - 
ſeſſion, as many doe in this miſerable time. « Ei2''1 
The Gent. ayes; Fe doe not ſweare that the King.iv.aboue all 
Law nor above the ſafety of his people 4, neither dog welo lweare, 


bur His Mazetty and we will. {weare to the contrary, and have 
: | {worn, 


3 Pars, Inſtir. 
Þ» 36» 


| (14) 
ſworn, and have made good, and will by Gods grace make good 
our Oath to the world, that the Kwg is not above the Law, nor 
above the ſafety of his people ; the Law and the Gfery of his 
people are bis fafety , his Honour and his Screvgth, 


; AÞ. 3. 

The Gent. concludes, 7 hat Afis of Parliamon are not farmally 
binding, nor complear without the Kings aſſent, yet the Houſes have + 
a virtaall power without the Kings partionlay ofſent, to doe this gs tos 
order taprblike [nfticeaud Safety, (vise., In eting up the Ex- 
cile, in raifivg and maintatmng of Arrnies, in taxing the peo- 
people 2t pleaſure with Fitthand Twenueth pact, Fifty Sublidies, 
Sequeſtratiops, Loanes , Compoſitions , tmpriſoning the King, 
aboliſhing the Common-prayer-Beok , ielling the Churches 
Lands. &c. all theſeare in order tathe es wm and Safety, 

Mr H.P. youate of my profeflion, I beleech you., for the 
good of your Countrey,for the Honour of qur Science, perſwade 
your {elfe and others, as much as.in you lies, to believe and fal- 
low the monition and. Councell of that mergorable, reverend , 
and profoundly learned in the Lawesand Cutiomes of the Land, 
the Lord Coke, who writes as becomes agreat anda learned Judge 
of the Law (a perſor much magnified by. the two Houles) in 
theſe wards? Permſe over all Baaks, Recarda and Hiitories , and 
you ſhall finds a Principle in Law, 4 liede in Reaſon, anda Tryail 
in Experience , that Treaſon dath ever: produce futall, and finall 
deftruitiontothe offender, and never attaines tothe defired aud{two 
Sncidents inſeparabla therennts ) and therefore. lat all men. abeugor 
it', 4s the poyſonans bait of the Devill,, ave, follow the: Prec 
5m = Seripture,, SERVE GOD, HONOUR TH 
KING, AND HAVE NO (OMPANY WITH 
THE SEDITIOUS, ;. by 6G $ 

. CoNCcLus ION. 

Say againe, that without an' 48 of Obliyion, @ gracious 
Tooran Pardon from His Majeſty, the Avreares of the 
Saulaiers paid, a favorable regard had to tender (Conſeien- 
ces, there will be neither Truth nor. Peace in this Loud, 
20r any may ſecure of anything behath.:, 

_ ' By me David Jenkwe Prifoxerinehe Tower, 


The End. . 
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Touching the Inconvenicncics of a 
 ._» Long continued Parliament, 


- '1, 
erpetuall Parliament is repugnant 'to the AR 
AA mak chis ' Parliament for a Trienniall Parlia- - 
ment;for how can every three years a Parliament 
begin, 1f this be perpetuall, which may be fo if the two 
Houles pleaſe ? 
2o 
An adjournment of the Parliament makes no Seſſion, 
4 Pars, Inſtitut. fol, 27, Howbeic, before the Adjourn- 
ment, the King gives His Royall afſent to ſome Bills. 
Cocke, ibid. | 


: Pn Oe” ; 
There is no Seffion till a/prorogation or diſſolution of 
the Parliament, 


: 4. | 

. This Parliament, as appeares by the AR for not diſſol- 

virg thereof, ſer downe in the Printed Statutes of this 
Parliament, fo/. x38, cannor be prorogued but by AR of 

Paritament- There hath beene as yet no Act of Parlia- 

ment preſent, and therefore allthe Acts of this: Parlia- 
meat, are Acts of one Seſſion» 
| A'2 All 


(3): 


| Fo 
-Allthe Adﬀaf oneSeffion relate to che. firlt ay of 
Plowcom.79 the Parliament, and all the Afr of ſuch a Patlliment 
4 _ = are Atty of one dayy; {@the AR for the Trienniell, 
Bro, Parl, 86. "HEAR for this Perpetuall, are two. Aﬀt of oneday. by 
Dier, 1 Mariz the Law. - "FT | 
45. Go 

4 Ed. 3.cap. and 36 Ed, 3.cap, 10, A Parliament is to 
bee holden once every, yeere., and-more-often'if need: 
ſhi £ thoſe ay axe configmed by the Act ;for tha. 
TeimniH# Parlitment® How-toth 7" perpernall Parla- 
ment agree with.a Parliament onde every; yeere; or with 
the irtertion of thoſe Lawes,? How.doth.a' Parliament 
every three yeers agree \vith a Parliament for ever,which 
may be, if the two Houſes pleaſe ? 


| 7» 

The reſuſt'is this-5 at one day in Law this Parliament - 
wwo' As tave paſſed ( for liowdeir the one. was- 111.165. 
Carol, amd the other in 17, Carol. yet both in Lav are 
Adts of one day) the one faith there ſhall be-a Trienniall 
Pariiament after the end of the fitting of this Parlia- 
ment : The other , this Parliament ſhall fit. for ever, 
if they plcaſe.' The one will have a Parliament with an 
end, the other, a Parliament without an end. 


When an Actof Parliament is againſt common right 
- bg pn or Reaſon, or repugnant, or impaſſible to bee nt 
fol. 118, med, 'the Cemmmon Law ſhall: controle it, and adjudge 
8 Ed.z.;o. this Act to bee void; they are the words of the Law, 

33 E. z-cefla= an AQ of Parliament, that a man ſhall bee Judge in 


27 BG. An. birowne cauſe; ir avoid AQ, | 


nuiry 41, © — Begin with Common Right, Ic. is 2gginft Common: 
34 Eliz, Dier, Righr, that indebred'men fliould not pay-their debts: Thar 
313. if any Member of the Houfe of CEmons dee any Subject 


wrong by difſciſing him of his lands, or diſpoſſefling him 
of his goods, or blaſting of his fame, or doipg violence to 
| tus 


(3) 
his perſen, that ſuch perſOng during their lives ſhould not 
bee queſtioned by a priviledge of Parliament, and thar 
extended alſo ro many others beſides themſelves. Com. 
mon Right doth abi1ocre theſe enormitics, which a per. 
peruall. Pakiament doth beger, beſides the utter Gi. 
ion of all mens actions, reall, perſonall, or mixt, who 


have to doe with Parliament men, by the Statute of Li- 21 Jac 


mitation, which confines ſuits to certain yeares, 

For Common Reaſon. Parliaments were ordained for 
remedies to redreſle publike grievances ; Ic is againſt 
Reaſon they ſhould make publike and inſufferable grie- 
yances. The Lay of the Land allowes no proteQion for 
any man imployed in the ſervice of the Kingdome but 
for a-yeare, to be free from ſuits, and in many ſuits none 


ac all , howbeit hee be in ſuch ſervice; bura Parlia* ;5 m.s, ys. 


ment perpetuall may prove a proteQtion, not for a 
yeare, bur for ever, which 1s againſt all manner of 
Reaſon. 

For Impoſſibility. The death of His Majeſty (whoſe 
life God pcolong) diſſolves it neceſſarily ; For the Wric 
of ſummons is, Carolur Rex in hec individuo, and Carolus 
Rex is in this particular, Habiturns collogurum & tratta- 


tum cum Prelatis & proceribu, &c. King Charles being , H.;. Cooke 
to have Conference and Treaty with his Prelates and Title Patlian 
Peeres 3 Caralus Rex cannot have Colloguium & tratta. 3: Pars. 


tum, Conference and Treaty, when he is deceaſed ; and 
therefore it is impoſſible for any Parliament to continue 
as long as they pleaſe, as for a Parliament to make a dead 
man alive» 

For Repugnancie, That which is but for a time, can- 
not be aſhrmed to have continuance for ever, it is repug, . 
nank, 

The end of the AQ of x7, Carols Regir, which is to 
continue at pleaſure, is inthe ſaid Act expreſſed to be ro 
raiſe credic for money for theſe three purpotes. Firtt, 
for reliefe of his Majeſties Army and people.in the North. 
Secondly, 


. 


——————_— 
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(4) 


Secondly , for preventing the iminent danger of the 
KingJome- Thirdly, for ſupply of other His Majeſties 
preſent and urgent occaſions. Thele ends are ended, the 
reliefe of that Army, the iminent danger ſuppoſed was 
ſixe yeares agoc, the ſupply of His Majeſtie hath beene 
a ſupply again(t him, take awiy the end, the meanes 
thereto are to no purpoſe, take away the caule, the effeX 
ceaſeth ; and therefore the three ends of this Act being 
determined, it agteeth with Law and Reaſon, the Act 
Sir Amhony ſhould end , the Lay rejetts things unproficable and 
Mayns caſe.s, y(vlefſe, 
7 cg A perpecuall Parliament(beſides that ic incites men to 
| Vile. felfe.ends, deftructive of the publique of which the 
whole Kingdome hath had ſufficient experience ) wilbe 
a conltant charge to the Kingdome ; for that every 
County and Borough, who ſend Members to the Par- 
i1ament, are by the Law to pay wages to their Parlia- 
ment men, which to many Counties will amount above 
lome Subſidies Yearelv : There are many poore Bo- 
rcugh-Townes in each County of this Kingdome, who 
being ro maintaine two Furgeſtes in Parliament, will 
be quickly begger'd, if the Parliament have no end; for 
all which reaſons It is cleare, that ſuch long contiguance 
of Parliaments, will inſtead of a remedy ( which 1s and 
oughr to be the. proper and true end of Parliaments ) 
become an inſufterable grievance and oppreflion to all 
the People of the Land. | 
The Writ of Summons this Parl:ament is the baſis 
and foundation of the Parliament. If the Foundation 
be deſtroyed the Parliament falls- The Aſſembly of 
Parliament if for three purpoſes. Rex ft habiturss collo. 
quinm et tratlatum cum prelatis, magnatibus et proceribus 
ſuper arduis negotijs, concernentibus,” 1, Nos, 2. Defenſionem 
regni neſtri 3, Defenſionem Eccleſie Anglicane, This Par- 
{rament hath overthrowne this Foundation in all z parts, 
1, Nos. the King, they have chaſed him away, and im. 
| priſoned 


(S) 


;priſoned him ; they have vored no prelats, and a num” 

r of other Lorc's, about 40. in the City mult not 

come to the Houſe, and abont 4o, more are out of 
Towne, the colloguinm et traftarus are made void therby. 
For the King cannot conſult and treat there with men 
removed from thence» 2- Defenſionems regnt noftri , that 
is gone 3 they have made it their Kingdome, not His , « 
tor they ave ulurped all His Soveralgntie. 3. Defenſio. 
nem; Eccleſie Angltcaxe, that 1s BONE, that E ccleſia An- 
glicana rutt be underſtood neceflarily that Church, that 
ar the tett of the Writ was Ecclefis ' Anglicana, they 
have deftroyed rhat ton. So no theſe men would be 
called a Parliament, having abared, quaſhed, and made 
netiing of the Writ whereby they were Summoned 
ard Affembled, If the Writ be made void, all the pro- 
ceſſe 13 yord allo : that Houſe mult needs fall, where the 
Foundation is overthrowne, Sublats fundamento opys ca> 
dit, the Foundation being taken away, the worke falls, 
is both a maxime in Law and Reaſon, 

For ſome yeares paſt, there is no crime from Treaſon 
to Treſpafle, but they are guilty of : all Treaſon, Felo. 
nies, RobYeris, treipaſſes are contra pace, coronamet 
dignitatem Regrs, againlt the Peace; Crowne and Digni- 
tie of the King ; as appeares by all: Indiments in all . 
Ages. Pax Regis the Kings Peace , Corona Regis , the 
Kings Crowne, Dignitas Regis, the Kings Diznitie, are 
all rrod-under foot, and made nothing z Pax Regis, the 
Peace of the King is become a Warre againſt the King , 
H's Diguitie pur into priſon. and the Crowne .put 
upon their owne heads, - | ; 

Ail the Judges of England have reſolved, that Noble. Nevills caſe 
men committing Trealon have forfeited tt.cir Office and 7* |. 34 
Dignitie, their Officei s to councell the King in time of ** " 

P eace, to defend him in time of Warre, and therefore 

choſe men againſt the duty and end of their Digritie 

taking not onely Courcell, but Armes alfo to deſtroy 
| Him -- 


- 


(6) 
Him, and being thereof attaint by due courſe of Law 
by a racite condition annexed te the eftate of their 
Nignitie, tave forfeited the ſame z; they are the words of 
the Law, and therefore they have made themſelves inca- 
pable to. be Members of the upper Houſe, 


T he Oppreſſions of the People. 


Briberies, Extortions, Monopolies, ought to be in- 
cuired after by the Houſe of Commons, and complained 
of to the King and Lords, what have they done? 

The Houle of Commons cannot by the Law commit 
any man to priſon, who is not of the aid Houſe, for 
Treaſon, Murder, or Felony, or any thing but for the 
diſturbance of the publique Peace , by the priviledge 
of the whole body. 

They have no power by the Writ, which the King 
ifſueth to elet and returne Members of that Houfe, 
ſo to doe. For the Writ for them is ohely ad faciendum 
ct conſentiendum to thoſe things, » whereof His Majeltic 
ſhall confult and treat with his Pcelates and Nobles , ct 
de communi conſilio Regni ſhall be there ordained , as ap- 
peares by the Writ, Here is no ſeparate power given 
over the Kings people to them, but onely ad faciendum 

4 Pars. inſti- | et conſentiendum, and in all times this hath beeneexpoun. 
tut, 23- 24-35, ded and refirained to that which concerned their owne 
Members in Relation to the publique Serviee, as he is a 
 Mcmber of the corporate body of the Parliament, wher- 
of the King is the Head. 
 Butthat the Houſe of Commons have committed any 
\ . man for Treaſon, Murderor Felony, er tor any offence 
' thathad no relatiop to a Member of the Houſe of Com... 
mons , as it is againft Laiv and Reaſon, ſo no inſ{tance 
can be given till this Parliament, 
19 H.6. 4% - All Queſtions and trials where witneſſe are examined, 
22s E, 4. 22, —_ . . | by h L b ll onr 
5 H.4,.cap.,, the examination 1s YPon vath by the' Law, byallon 
3 He 6.46 » Bookes, 


! 


(PF) 
Beokes, Statutes, every dayes pratice. Examination 
without an Oath, 1s 5:1 2 looſe diſcourſe ; therefore the 
Houſe of Commoris not claiming. power to pive an 
Oath, have no por to examine any man- 

No man ſhall bce impriſoned by the King or H's 
Councell, unlefle it he by Inditement, preſentment of 
his good and lawiuil Neighbours where ſuch deeds bee 
done, in due manner, or by procefle made by Writ ori. 
ginall at the Common Law : This Statute rehearles 
Aagna Charta, pag. 29. and expounds Lex terre, the 
Lay of the Land there mentioned : This Law binds all 
men, and the Houſe of Commons (tor they fay they are 
"of the Kings Conncell ) in all points, but onely againſt 
the diſturbers of the ſervice of the Parliament; and 
therefore the impriſonment of ſeverall perſons who are 
rot their Members,and for no difturbance to their Mem- 
bers, is utterly againſt the Law of che Land, and the fran- 
chiſe of the Free-men of this Realme. 

Cui non liset qnod minus, nou tweet qued m4j:15.3 he who 
may not doe what is leffe, may not doe what ts greater; 
they cannot commit a man tor murder or Felony, much 
lefle for Treaſon. 

No Court can fine and impriſon, but a Ceurt of Re- 
cord, the Houſe of Commons 1s no.Court of Record, the 


$ſE.};.C.1, 
Perition. of 
Right, z Car, 


$ Pars, Cook 


Houſe of the Lords where the King is in his Perſon, his 27 H. 6. 3. 


Nobles and his Judges, and Councell at Law, the Ma- 
ters of the Chancery afſiltting, is a Court of Record,and 
that is the Court of Parliament, where the collogr. cum 
& trattatrs 1s, The Houle of Commcns may preſent 
grievances» grant or not grant aydes, conſenc or not 
conſent to new lawes, but for fining and impriſoning any 
but as afore!aid, is but ofa late date, and no ancient nu. 
ſage : They kave no Journall Booke, but fithence Edw. 
6, time, 6 Hen, 8. cap. 15 » doth not prove the Houſe of 
Commons to be a Court of Record, 1t mentions onely 
to be entered on Record in the Booke of the Clerke of 
the Parliament, if any Member depart into the Country, 

B There 
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Thereisno Jourhall there but ſirheace Ed. 6: rime, or it 
is a remembrance or memortll, as 12 . 4. 2}. 
ts H-8, 3; The whole Parliament is one corporate body, con. 
36 H.8, Dicr fiſting of the Head and three Eltares : The Court is on. 
Co. : ly there where the Confilium (Ea tratF 1 us 18, WiicZ® the 
4 Pars Inflit -onfult and treaty is with the King which is in the Houſe 
TAR -s of Lords on?ly. 

The Houſe of Commons claime not to examine upon 
oath any man; nÞ9 Court can bee without a poiver to 
-giye an Oath, Courts Baron, Court of Pipowders,Coun- 
ry-Court, may and doe give oth : No Court can bee 
withour a power to trys no tryall ean bz without Oath; 
and therefore the Houſe of Commons nat clatminy po- 
wer tO give an Oath, can bring no matter ro tryall, and 
conſequently can be no Court, 

The behaviour of the Commons at a Conference with 
the Lords, the Commons are alwayes uncovered, an] 
ſtanding when the Lords fit with their hats on, which 
ſhewes they are not Colleagues in judgement, for fel. 
low Judges owe no ſuch Reverence to their Compa- 
nlons, 

When was ever Fine impoſed by the Houſe of Com. 

H, :v4ea,y; ons eftreaced in the Exchequer ? The ejecting of a 
cr He 44 * Member, who hath ficten, is acainft the Law ; for they 
cannot remoye a man out cf the Houſe unduly returned, 

much leſſe a man returned duely. 
: + By theſe Lawes it appeares, that if any undue returne 
AH. 4.cap.l. þ- made, the perſon returned is to continue a Member 
iH-5. 6ap.le x; . : ys * pins "fs 
3 H.s. cap. 7. {ie Sheriffes puniſhment is 200: pound, one to the King, 
23 M.6.cap.15 another to the party that is duly eieRed, imprifonment 
for a yeare withour Baile or Mainpriſe z and that perſon 
who is unduly returned, ſhall ſerve ac his owne charges 
and have no benefit at the end of the Parliament by the 
Writ De folutione fandorum: Afilitum, Civinm & Burgen- 
Sum Parliament. and the tryall of the falfity of the re- 
mrnc, is to be before the Jultices of Aflifes in the proper 
Coutty, 


(9 

County, or by ation of dcvr in any Court of Record, 
Ti:is condemnes the Committee for undue elc&tions, 
which hath becn practiſed but of late times 3 for beſides , xq , +, 
theſc Lawes, it is againſt a maxIme of the Common Jaiy 3 5 Ed. ,, 4a. 
an averment is not receivable ayainſt the returne of the Es 
Sheriffe, for his returne is upon Oath, w 1ich Oath is to 
be credired in that fuir wherein the returre 1s made. 

The ſaid -Scatur's eondemntand make thoſe members 
no members, which vere nor reſiant in the County or 
Boroughs, for which they were eledted, at the time CS 
tire relt of the Writ of the Sammondy of tie Parltamenr, 
and any abuſive practice of late times to the contrary is 
avaitlt the Law, and ought nor to be alloiyed, 


Aſſtulruvon ” arliament fer, 


If 2 Par.iament man'or his Meniall Servant be aſſau'- 
ted, beaten, or wounded, in'the-Parliament tune, proc. 5H. 4: cap s, 
mation ſhali bze made where the deed is done, that the !* H-6+ cap u, 
cffender ſhall render himfeIfe ro the Kibgs Benth, with- 
in aquarter of a yeare after proclamation made, and the 
Offence there to be tryed, for default of appearance the 
offender is declared, attainted of the miſleed, and it is 
accorded that thereafi er it bee done likewiſe in the like 


Caſe. 
Serving of proceſſe upon a Lord of the Parliament pu- Bogo de Clare 


niſhed in the Lotds Houfe, Y E.3.4 pats, 

Serving of proceſſe upen 7 hornsby inquired of in the romp Fe a, 

Chaxcery, aud there the offenders were convicted. byes caſe 
The premiſſes prove, that breaches of priviledge of Clerk of the 

Parliament may bee puniſhed elſexyhere then in Par. 45" Wa 

liament- 10, EZ. þo 
Upon all this Diſcourſe, it is eafie to diſcerne what 

fruits may be expected from this Parhament, continuing 

as long as the two Houſts pleaſe ; and thar there is no 

lafery for this Common-wealth, but by the Obſervart i- 

ons of their ancient Franchiſes, Cuſtomes and Lawes. 


C @ N- 


Ree rgrey = nent mtr EI 


| (19) 
01000; $2000 2500200000007 000000000000 


ConcLltusioON. 


Say againe, that without an eA? 

of Oblivion, a gracious generall 
Pardon from His Majeity,the «A r- 
reares of the Souldiers paid, a fave- 
rable regard had to tender Conſcien- 
ces, there will bee neither Truth nor 
Peace in this Land, nor any man ſe- 
cure of any thing he hath. 


The End. 
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APOLOGY 


FOR THE 


ARMY 


Touching the eight Quzres upon the late 


Declarations and Letters from the 


Acmy> touching ſedirion fallly 
charged upon them, 


Wherein thoſe Quzres are reſolved,and thereby 


the preſent proceedings of the Army are 
proved to be Legall, Juſt 8 Honorable. 


By Davip Ne Te: Prifonerinthe 
Tower of Lonnox. 


Cuis tulerit Gracchos de [editions querentere 


— 
| —————__ 
—_— 


Printedinthe Yeare, 16 4.7. 
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FOR "THR. 8) ub 
PW i and infolent Quey/rr make the 7 wats 


- IRS Arm the Houſes Subjes 
IE A letras this Laid wardat 


awvks Safes 
*4 bay Army:-boc His Majeſty 
error Fs pecybery9 ON ve D.8 


that oh ey were milled byake pms ctcnees of Sat 
P maintenance of tho Kings 
yorw maintenance of the Lawes of : the Land, and liberties of the 


eq Subjec,agtahe up Armes againſt their naturall Li Mag Char. 
hy: overaigne , the King: * OR is the Poly, th 9, wed 


King istbeir Head ; was the Body fafe-whenthe'Head was 114 ve 
dikrefſad — For ad. DR mio av * concerning 
not.t meas ing ewe Hoites ” the King, 
boyc 100 As ral ae andinefe@; Hagen uo ly arts, tur LF 
& C ie Fore, wiucharethe cottimnici Law! of the Churchmen- 
Land? Doth Excize, Filth, mens , Meate= 2" E161, 


_ Mo» 
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#: T9 3b;. ee on : Was te: deliveprHimout of 'Trafter nds; 


(2) 
money , and many more burdens which this Land never 
heard of before maintaine the Liberties of the peo- 
le: You, and that partjc of the two Hoyles, mage yhe 
26 y KAR 5 ions Dl 4 an! believe 


fe Cog 
Sw EzYOur a 
SES 1 ora Vouwes Gag 
NN ONT go PIGED iff the two Hou 
hes to arm Are = ws according to their ſaid Oathes, 
Yowes, and Declarations " The Army and the +4, pang 
may and ought, both by yoflt own principles and = TA 


Nha gone 5 Pylue —— fof whi they Wieſe 


d ſoyourfirl*Qs: Key reſalved , by it ja 
at ſpecious —_— tecarry,qn anbitious and pe rnicious 
delignes, fix not upomthe as.” but upon you, and the pre- 


vailing partie uy 0 
10» uy the Pp; 1, ade 


© he Sol 
The Army.,.to theireternall honowr,* have freed the King 


F = Roh from, 1mpruyoniment , at Holmby, i Twas High: to 


priſon His:Ms jeltie zi Tofroe Mis Nha jelfefro 


2. & 3-E.6. which was:the;/Armies baunden'dutic bythe Law of God 


Cap.2. $00 dthe, \ That partie refuſed to ſuffer His Majeſtie to 
11.H.7.c.1. BaVE. two of His Ghaplaines for the exerciſe of 'His _ 
{cicuce-who'thadaqttakenthe Covenant, PE 
| nat pexmitteds oth thd Atmy,uſe Hig NMejeltic fo bigs 
a >) 


x . * I 
F # 


18,7 


\ * 


lee © Oe elle tg Himys fete ,- and fcy Chaplaiies 45 His 
Majeltie deſired arcnow attending on His Grace: Who 
are the guiltie perſons; tac Army; who in'this ation of de- 
livering the King at according to :Law!,orthe yo 
' Why, ated. Ireafongbly:izganntt —_ ? Who 

/ ſexvethe Proteſtationbeteer,chey, who wpriſon elicſe Ping: 
' or ahey, who freg Him from priſon > ' 

. 1 hat 


; (3.4, | 
That this Army was rayled by the Parliament is-nttedly — ,  . , 
Falle ; The Netw A bk two, Houſes uponthe, 
 {pcgions pretences of the Kings Honour, commoan fates - Gr 

tie and the preſervation of Lawes and Liberties , which. 
haw-made good hath beene [he wedpetore, andall the peo- 
ple of the Kingdame doe. find by woful] experiences 

'The'two Hoaſes are no. more a Parliament then a Bedy-24-H..... 

without a Head a n:an., The two Houſes can, make-no-36. H. 8. 
Court without the King,they areno Body Corporate with- Dier.60, 
out the King, they all, Head and Membets, make one Corpo-. 4-par./nſtit. 
rate Body ; andthis is ſo.cleare a truth, that 1a this Parlia» p.1.3-12.14, 
ment, by ttie A # pf, 07-Carol it is declared, I bat the Par- 16.K. 2.c.1, 
liament hall not be. diffolved or, proxogued: but by a&of'5.E/z.c.2. 
Parliament ; but the two Houſes may reſpeRively agjourne 17. Caro. 
themſelves, two Houſes & a Parliament are feverall things. The aa for 
Cunita fidens vero facinnt, all circum(itances agree to prove thecantinu= 
this truth:Before the Norman Conquelt,and hthence to this atice of this 
day,the King isholden Prigcipall, Capst,c finzs,that is, the Parliament. 

>&innng,Head,and chief end of the Parliament,as appear- 

eth by the Treatiſe of the manner of holding of Parliaments 4.par. 7-ſtir. 
made before the Normas Conquelt 3by the Writ of Sumans.pag.1 2: 
of Parliament whereby the.Freaty and Farer in Pariamept: 7 ft 
1s $9 be Dd yi == King onely., by the Common Lawby 4p. ln/te.” 
the Statuite-Law, by the Oath of Supremacy , taken atthis Pagig ld. 1 
and eyery Parliament , it doth manifeſtly appeare ,that 5.Z1; c,1.2. 
wittiout the King thera can be no colour of a Parliament. 

How many Votes have they revoked in one Seflion,yea,.: 

and Bills? Was (herrhFver the like done ?; Nay., isnotzhe, 
conſtant courſe of Pa;laments violated and-made nothing 
thereby ? They are guarded by Armed-men, divide: the 
publique money among themſclves, and that partie indea= KG 
vours to bring in.a Forreigne to invade this Land againes: _. .._. 
If they be no Parliament, as clearely they are none. with-: ,  .. 
out His Majeſtic, they have no privileges, but doe exerciſe 4 
an Arbitrary, Tyrannicall, and Treaſonable power over the 


cople, 
aa A3 By 


ret en EI ene inn HE En rn er 


| 4) Lonigte act's, 
7.E.4.20. Bythe Law of the Tad, Tekin Tian as Felony is 
3..E.4.3. committed, itis lawfill for evety Subjett, who lufpeRs the 
9.E.4.27. Offender;to apprehend him, and to ecuretiim'fo, that Ju- 
4+. H.7.18. ſtiee may bedone npon him accordingto the Law.. 
27 H.8-23. Youtay, The difobedience of the Army 'is a fad pb UE 
prelident, like to conjure up a ſpirit of univerſall iobea: 

ence , I-pray obje@+not that conjuring*op to the Army, 
whereot you,& the prevailing partic in the Houſes are guil- 
tie ; who conjared up the ſpirit of unjverſall difobedietice 

againſt His Majeſtic, your and our onely Supreme Govyertti- 

our, Bur you, and that partie in the two Houſes, and even 

| then , when the houſe of Commons were taking , and $a 

take the {aid/ Oath of A For the'Covenant you 

' mentian,, it is an Oath againſt the Lawes of the Land , a- 

gainſt the Petition of Right, deviſedin Scorlard, wherein 

| Call, ** firſt Article is to maintaine the Reformed Religion in 
2.þ4r7, the Church of Scor/avd : And certainlythere isno Subject 
ot Ord. ge of the Engliſh Nation deth know what the Scottiſh Reh- 
803. e gion is. Tbdlieverhe Army tooke nor the Covenant : No 
Perition Ot . un by the Law carr give an Oathin a new caſe withcut 
right 3+C4"* an, Af of Patliament; andtherefore the impoſers thercaf 
2.p4r5 IMC ave very blamable 2nd guiltic of the' wigheſt'Oricae: .. 
71S - _ + The- Writer'of theſeCa2rits fermes to Holt rhe 
| Lawes,let him declare what AR of Parliament doth julti- 

fie the tendring,giving, or taking of rhe 'faid Oath : 'hc 

knoweth there is none , he knowetthrthat all the parts of 'it 

are deſtructive of the Lawes and Government.to ſhalntalge 
whicktheLawof nitire &theLaw ofthe Land had obliged 
Mag.Chart, chem3' The Oath of the Covenant makes the Hoples Stu- 
cap 1.05 HI- preme'Governours in cauſes Ecclefrſticalt, the Oath of 
timo Arti- Yopramacy makes the King'/fo, and yet both taken by the 
cli cleri, {mmeperions, atthe'feme- time,” What 'credit is to he given. 
cher ſtatutes, (homiebves® How deetht Covenant and the Oath of Su- | 
16.Ed.4 10, Premaoy agree? How doth their Proteftation and the /Co- 


———_—@. <> 
_ — . = - 


—— -—— 
— 


"——— Fe x DI TED” 


—— —_—_—_— x Io re I or ng NE 2... 
- . 
.” 
. 


—C——— 
—_ — —  — OG —— « 


— 


woot 


—— _—___——— Ay VE _ oe RR <I> err, 


OS | — I SAP ASI Pe ES en Wo on > <I—E— <TD ea 
— —_ 
LEY \ 


___ ; 


Cs} 

venant agree? How doe their - STORY atrd' Oathes a- 

ef The Lord be merctfall to this Land for thefe Onths. ' 
Trts aſad thing to-confider'that ſo many gentlemen who 
profeſle the lawes, and fo many worthy men in both Hous 
" ſhould-be fo as they are, knowing that the 
Lawes of the Land fromtime to time, andinall times,are 
comrary to all their ions, and that yet they ſhould amuſe 
themſcives and the people with: the wore of Parliament, 
without the King, and with the Covenant ; a ml 


= they cannot but diſcerne that this 1s ® high d&> 
ny ora ce King and the Lawes you 
will never have ove houre of ſafety tor your Perſons, Wives, 


Dy es Eſtates :. Be goodto your ſelves, andto 
| Many : becapable of an ARof Ob 


En your endervors 
'to whom on-are now'very hateful | 
- jou bcer ns, Y 


 Thathbat Quatie i thas anſwered. 


Youralemble the Army to Zacks Cade and his Compli- 
08s, and you cite the ActobParliament of z 1.Hew6.cep.1. 
aad.thet it may's e' who afts the Partof leche Cade, 
pq that Party in the two Flouſes,or the Army, Ithinke 


te-ſerdowne the faid Attin words wlarge as | 

ad. 
Fiſt, Whercas che moſt ahominable Tyrant, horrible, oate 
one 


| 16) 
2445 and arrant falſe Trantor lohn Cade; calling andinaming 
hipa{clf ſometime Ador: emer, totnetime Gap.of Kent which 
name, tame, a&ts, and feats are:tabe removed/ont of the 
ſpeech andanind of, every faithfull'Chriſtianman perpetn- 
ally, falſely and !7a/teronſly purpofgngand imagining the pero 
pet all deſtruttion of the Kings ſaid Perſon, and final fubwor- 
ſan of this Realme, taking upon hins:Rayall powev ; and guthe- 
rakg. 1o.him the, Kings people in great numbert,by falſe, ſubtle 
:magizcd Lang wage, and ſeditionſly making a ſtirring Rebel- 
* lion, and Tuſnrrettion, under colour of juſtice, for os ney 
of the, Lawes of the ſaid King, robbing, ſtealing, and ſpoiling 
grea: part-of bis faithful people, 'Qur aid Soveraigne Lord 
che King coalidering the premiſes, 'with-many ather which 
werg more. odious; to remember; by adviſe and conſent of 
the Lords aforclaid,and at the requeſt of the ſajdCommons, 
and by authority aforeſaid,, hath ordained and eſtabliſhed 
that the ſajd Iohn Cade ſhall beteputed; had, named, avd de- 
Lhe a faiſe, T rayt our. to aur Sovernigns Lord the King ; 
a 


- 


lca far none +; and Shatthe bloud of aan my be-there- 
o | getilef nor pure but .by:the&auchorityof the ſaid 


' mentsin times comming in like caſe under power of tyran- 
ny, rebellion ang {izrging.had, ſhallkbeoknoRecord nor cf- 
teR,but void in Law; and all the Petitions delivered tothe 
ſax King, iv: his laſt Þ atlaments holten at VVeftminſter, 

oveb..G, in tbe 29.,of his Raignoxagamaſt his: mind by hins 
nes agreed, (hall. betraken ang put; in oblrvion ont of remens- 
brace, endang, veydeds apaulled,anddeſtroyed for ever, as 
a, thing, py:poled again} Cogang coalciener, andagainit 

1s Royall Eſtate and preeminencegand alſo diſhepourable 
ad peafensdle. fiat bans $4 009 7 Ie 


Nov * 


(7) 

Now wee are to exatyine who hath txod in the firps of 
Tacky «de, you and theprelent. prevailing party-at tie tio. 
Huules tooke Hpan then, 'and aac Fake all the Razail Power in 
all things 3 to. did Jack Cade, as appeares by the (aid Act; 
the Army doe notio : They who impriſon the King pure 
poſe to defray His Perſon (our imprifoned (Kirgs alwayes _ -. 
* jared.i0,) Jack,Cade did likewile 10 Purpoles but the. « Eguars an: 
Army doe not {6-:: The {aid party in the two Houſes nude Hemy 6. * 
« ſtirring under colour of Juitice for Reformation of the Richard 2% 
Lawet.; lo did Jack Cade : The Army doe not to, bur 
deſire that the Laves ſhould be oblexyed : Jack Cade le. 
wied Warre agaruſt-the Kings the Aimy -pretkrves Him : 
Jack.Cade dyed a: Declared Trayior to. his Seweragne Lord 
che King; this Army lives to have GE glorious true Ho- 
nour of being reſtorers of their 11g. 

Sinzon Sudbury-Archbiſhop of Camrrbury was rourthe- 
ted by Zack, Cade 7- Willians Layd'Arctiihop of Ganere 
bury was likewiſe murchered by that-party of thErwo Hou- 
ſes, for that an Ordipance by Law cannor take' away any ,; pq, , 
mans life,8his life was taken away by an Ordinance of the 2g Eq. 3,2, 
two Houſes, the Army had no' hang in'ic.' Many miſled Petition of | 
by Jack Cade, perceiving his Trayterous purpoſes , fell Right, z Car, 
from him ; and. as that yas lawſull, juſty and Honburable, 
ſo it is for this Army to adhere to their natutell King, and 
to indeavour to ſertle the Kinedome av2ine.in the juſt 
L2wes and Liberties thereof : Lo»dop did then rightiwor- 
thily. adhere to the. King and the Lawes, and not $9. [ack 
Cade and his ſpecions pretences, avd-1: is hoped they yill 
now ſo doe : By this it appeares, that the Gentlemans 
Diſcourle touching /ack Cade, faltens altogether on his 
party, and cleareth the Army. 


Tethe IV nhich is ſolved thus. : ; 


The Arreares of the Army (howbeir it is the left thing 
they looke after) yer being nor paid them, it 1s by the Laiy 
of theLand a fafficient cauſe to leave and delerr thar parry 

| B In 


Birz. N. B. 
a5 ol 

9 Ed. 4- 20, 
38 He6.v7, 
23 Eliz, Dicr 
369+ 


2 & 2 Ed. 
Cap- 2, 
11H 7. CAP, 
Calvins caſe, 
7. pars,Cook 
fok 11s 


_ 

inthe Hoaſts* Aperion who ſerves in any kinde, and is 
not paid his wages, the deſe-tios-of that ſervice is warran- 
rable by che'Lawes of the Land : You fay;the Houſes yyill 
reforme all things when the Army doth disband; who 
will beleexe it ? Will 2ny beleeve chat the ſetling of the 
Pregbytcry will doe ic > Will any beleeve that his Maje- 
ſty will pafſe the Propofitions ſent to Him to Newcafte ? 
Will any man beleeve that this Kingdome will ever bee 
quiet,yithout His Majeſty and the ancient and jnft Lawes? 
Can the Members of the Army conceive any of them to 
be fafe in any thing, withouc a Pardon-frem His Majefty ? 
Have they not ſeene ſome of their Fellows hanged before 
their eyes, for ations done as Souldiers?:- Shall the King- 
dome have no account of the many Millions received of 
the Publike Money ? Will the Members of the Houſes 
accule themſelves ? Shall private and publike Debrs bee 
never paid? Shall che Kingdome ye ever under burcheng 
of Oppreſſion and Tyranny ? There is no viſibleway to 
remedy all theſe enermities, but the power ofthe Army. 


To the V. which is felved thus, 


The Kingdome bath better 2ffurance of Reformation 
from the Army» then from the Honles, for that in their 
Military way they have hin jult fairhfall & honorable;they 
havekepr their words : That party of the Houſes have bin 
eonſtart-cro nothing bur in dividing the puhlike Trealure 
among themlelves,'and in laying burdens upon the peo- 
ple, and'in breaking all the Oathes, Voryes, and Promiſes 
they. evermade : As the Army hath poiyer, ſo now ad: 
hering to the King, all the-Lawes of God, Nature, and 
Mao, are for them, their Armes are juſt, and blefled z and 
che King js bound'in Juſtice. to''reward his Deliverery 
with Honour, Profit, gnd meet Liberty of Comſcierice- 


To 


= (0). 
'. Fothe VI. Dnart 


All the ſixth Qzere containes Calnmnies caft upon tie 
Armie ; the new eleRions are againit all the Lawes men. 
tioned in the Maryin, and are againſt the ejection of the 
old Members :. and by this it may be judged , what a 
Honſe of Commons we have, By the ſaid Lawes it ap. 
peares, thar if any undue returne be made, the perſon re- 
eurned is to conunne a Member; the Sherifes puniſhment 
is two hundred pounds, one to the King, and the other to 
the partie that rs duly elected 3 impriſonment tor a yeare, 
withont Bayle or Mainpriſe : and that perſon who 1s nn. 
daly returned, ſhall ſerve at his owne charge, and have no 
benefic ar the end of the Parliament, by che Writ 4e /olu- 
tione feodoruns Militum, Civinm & Burgenſiuns Parliament. 
And the tryall of the fallitie of the returne, is to be before 
the Juſtices of Aſſiles in the proper Countie, or by Aﬀtion 
of Debt in any Court of Record. This condemnes the 
Committee for undue ele&ions, which hath been practiſed 
but of late times : for beſides theſe Laryes,it is a Maxime 
of the Common Law, an Averment is not receivable a- 
gainſt the returne of the Sherife, for his retarne is upon 
Oath.which Oath is to be credited in that ſuit wherein the 
returne 1s made. 

The ſaid Statutes condemne elections of fich men 
which were' not reſiant and dyelt in the Countie or Bo- 
roughs for which they were returned; and any abulive 
practiſe of late times to the contrary, 1s againſt che Law, 
and ought nor to be allowyed. 


To the VII, 9uare. 


The Qnerift faith, Thar the Vores of the Independents 
in the Houſes were arbitrarie,cxorbirant,and irregular,and 
that they diſpoſed and fingr-d more of the common Trea- 
fare then others ; That whole Naere,l belicye,is _ = 
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co uudergoe the Law of Taton-; which is, to ſuffer ſuch 
puniſhment, failing of his prooke as the accuted ſhould, in 
caſ2 of proote made, . | | 


To the. VIIL Quere, - 


| This Quzere is all miratoric and threatningand the cone 
crarie ©; every part is true : by the deliverance of the 
King and Kingdome trom the bondage of that partic in 
the two Hcutes by the Ariny,their renowne will be ever. 
laſting;they {ccure themſelves, they content and pleaſe che 
Kingdome, Cite, and Countrey, as appeares by their con- 
fluence to ſee his Majeitie and the Armie, and their accla- 
mations for his Majcities iaferie and reſtitution? 21 which 
doth evidence to every one of thg Armie, how acceptable 
the intentions of the Armie are to the people of this Land, 
whe have been ſo log inthralled, | 


Sir Themas Fairfax, let your Worthinefſe remember 
your extraction and your Ladies, by the grace and fayour 
of the Prince,to be in the ranke of Nobuutte ; remember 
what honour and glory the preſent Age and all poſleritie 
will juſtly give to the reſtorer of the King to his Throne, 
of rhe Lawes to their ſtrength, ard of the afflicted people 
of this Land to peace : let the Colone's and Commanders 
under you, and likewiſe your Souldierie, reſt aflured, that 
they ſhall not only ſhare in the renowne of this aton,bur 
alſo ſhall bave ſuch remuneration as their hantic courage 
and fo high a vertue doth deſerve: This his Majeſtie can 
3nd will doe, the Houſes neither will nor can; and God 
blefſe you all, and proſper you- 


I concluds all as 1 have alwayes done : Without an At of 
Oblivion, a generall Pardon, the Arreares of the Soulduerie 
payd, and a regard to Libertie of Conſcience , this Kingdome 
will certainly be ruined. 7, iY- 644 
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